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STATEI OP SOUTH CAROLINA )
RIGIIT Opt %AY AGREEMENT

COUNTY OB'CIIEIROI4UIE )

rlndlNnasytlltal I de de tt dot thee'5 dy I Xboy I009, by
d b bwen IlVJCa aNnany CdltOLINAd, LLC, 0 N ttb I ll» ll It d n,l'lily

company, heing a mailing add'iess of PO Bbx 1007, Charlotte, Noitb Cm'olina 28201
(h'eroinafter, tlie NGraiitoio), attd SOUTIIUIIIN, PO%EIR COMPANY, n Delaware corPorntion,
haviii'g a maging address of 600 North 18m Street BIN 15N-8198, Bnminghant Alabama 35203,
(hereinatter, the "~Grante o);

%I T N El SS E'T ll

That Grantor, in consideration of Ton and No/100 Dollars ($10,00) and other valuable

oonsideration paid by Grantee', the receipt ai'Id sufttciency of which are heieby acknowledged,

does grant and convey unto Grantee; its succossct s and assigim, 0 perpetual casement and right of
way, for, the purposas and sub]ect to .the teams and conditions hereinbelow set out, over nnd

noross the laird of Giruitor (heroinai'tor ol i'em'iseao) lying in the state and County aforesaid,

ncquired by Grantor by the followihg;,

Deeds recor&led. in liood Boo/& 154 nt Pago 106, Deed Booli 6-N at I'nge 263,
Deed Bcolr. 10-6 At Page 2'/5, all in the office of the Clorlr. Of Court of
Cherolree Coimty.

(a) Grantee's Use of Ri t of Y/a Strd, Grantor grants to Granteb, for itself And its
" successors anddasstgas; 0 peipetual ensemeni witldn the Right cf Way Strip (as

defined herein) to entor and conshucta instnII, reconstruht, replace, rebuild, .

enlarge; modify, reinovo, lnspeot, mahttain and use multiple lines (either overhead
oi' underground, or both) for the pinposo of tianspotting electiioity and for
coimnunicattons uso. As used herein, tho term "~Ri ht of~~gtii " shall refer to
those areas or pnrcols'of land oonsistlng of 0 strip of,land 125 feet in width

containing 1:349d: aoros, nil as shown oii a plat'of ~urvey eiititled ugighl of way
to bc Aoquired t'rom: Duke Buergy .Corporation 'Southern Conipany, " dated
Januhry 7, 2009 innrkod MnP: 0028555376723, said Plat being attached hereto na

Bxhlbit "Ao and lueoiporated, herein by refei'encol A "line" mny consist of
overhdad and/or. 'Iindergrbu'nd wires, ccrtductcrs, cables, condults and other
necessary apparatus, fixtures, hardware ndd appllarices-deeraed necessary or

The perpetual easeinrnt and right of way hsreln grunted by Gi'mitor to Grantec, its
Isuccessors and asaigns, over. the Premises above described consist of the following:
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PREPARED BY: Simpson Z. itant
Mall To: Porker1%6Adam_ & Btcr_stoJaLLP

40180_tllTryong,_roCt,Suite 3000
Ch'arlotto,NC 28202

ATTN: W. Edward _9e, Jr.
STATE OF SOUTH CAROLINA

COUNTY O_ "CI_ROIO_E

Lns_ro_QnB VOIU_ r_ffe

200_0000_277 DR 28 1_._

2oo ohbo :z7
FJl_d PoP Rec_pd' In

_HERO[EE¢OUtlTg_8¢
_RAN_y __CBEE

R_ _ABEHE_ir _LOO

Site: 002K_5
Lnnd'Unlt: 0042514;0_426D

Pr_eofiOa2855.37623_

, . , '¢ , * * .

oetWepn DUICIg ENIgR'Q_ CAI_OLINAS_ LLC_ a North Chrolfim llmltedliability

O_e_e " ' , _ CONff'ANY, a DelaWare Oorporatlon,

havhag a mailing address of 600 North 18_hStreet B1N 15N-8198, Birminghan 1 Alabama 35203,
(hereinal%r, thO"_");

WITNE SSE'TII:

That. Grantor, in annsidorafion of Ten and No/100 Doliars ($10,00) and other valuable

oonsiderattorl pakt. by Grantee; the reeetpt arid mlffieieney of wh!eh are hereby aoknowledged,
does- grant gad eonvey._nto Grantee; its aueeossol's and as_igas, a perpetuM easement and right of

way, fo T .the' purposes and stibjeet to .tile te_ms and. conditions h_reinbelow set out, over arid

across the l_d of Grantor (hereinafter "Premises') lying in the State and _ounty aforesmd,
qmred by Gr_tgr by the foilowihg: .

Needs i'eanrded.in Deed Eoo]_ 154 at.Page 106, Deed Book 6-N at Page 263,
Deed B_ak 10-.O at Page 275, all in the office of the. Clerk of Cem, t of
Che:tlokee County. ,

27a0 perpetual 'easement: and rlgh't of way herein greeted by o:faritor to @anteo, its

:sueeessoTs and assigns, over.the Prem_ses above described'consist oft}{_ follovcing:"

(a) ' ' • '
'antee ,s Use 0f, R_ght Of Way,S_p. _'afitbr gl'_ts to GT_teb, for it_eJf and its

" successors find..aks'l_s_ a perpetual _asem0nf wltlflff the Right of Way Sh'ip (as

d_fined her o!ay to entol, mad eOnstnJe!, install, reeonstrubt, tap lace, rebuild.
enlarge_ modify, rombve, i_speet, matlttmil and use multip!e ltn0s (e_ther overhead
or under grou_d, or both) for the propose of _l'anspettlr_g eleottiolty and 'for

eo  nu. e tto, s se. .aedh='ein:theter rofe to
those areas or p_'ooN" of land' eonsmting of a strip of.land 125 feet m width

•. contain.lag 1:349 5: acres, _ltI as shown on _ plat:of suwey e_ititle_ "Right of way "
to be Acquired from: Duke Energy .C.o@'otafion. 8outhern Con_pany," d_ted
J'anuh_ 7 7, 2009 marked M@: 0 ' ' ' ' • • '

02855-_76223, stud Plat being attaohed hereto as
Exhibit "A" and ineo_orated herein b_; refei_oneb, A ;'line" may emmist of

overhead and/of tuldgrgrb_d wires, conductors, 'Gables, eol_dults and other

neeessmT "apparatUs, fixtul.es, hatdwhre arid t_phmaee_.-dee/ned neeesaary or

, , , , ,
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convenient by Grantee for the transportation of elecnical energy and/or for the
commurdcations purposes of, Grantee or its successors or assigns, inoludin'g,

without limitation, conduits, conductors, static rvffes, guy wires, counterpoise
conductors, anchors, grounds, footings, foundations, crossarms, insulators;
electronio equipment, towers; poles and other associated equipmont necess'my or
oonvenient in connection therewith ffom time to time over, undox and serosa the
Right of Way Strip together with all the rights and privileges necessary or
convonient for the fui! enjoyment or use th'ereof for the purposes desoribed in this
Agreembnt, inoluding the right of ingress and egress to and ffom said Right of
Way Strip as provided in Paragraph (o)(g) hemin. Overhead lines oi cables may'

be supported 'by sh&gie or multiple rows of towers, poles or other structmes
(without Iimitaflon as to nutnber) placed at neoessary and proper intervals upon
the Right of Way Ship, In connection with Grantee's rights witlun the Right of
Way Strip, Grantee shafl have the right (i) to blear and keep the Right cf Way
Stiip fiee of {A) trees aud' undergrowth by any means, , including chemicals

(except fi uit trees below flfieen (15}feet in height) and (8) snuctures, buildings,
manufaotured homos, mobile homes and huilers, human graves, wells, swinnning

pools, septic or storage tanks (whether above gxound ox below ground),
flanunable matorials, buildmg materials, wxecked or disabled vehicles, refuse of
atty type and aH other objects {whether above ground or below ground) which

may, in Gxantee's opinion, interfero in any way with or endanger Grantee's lines

or the msintouance and operation of Grantee's lines, (ii) to install and maintaiu

fences and gatos in the Right ofWay Strip to afford Granteo accoss to the Right of .

Way Strip, and (iii) to plant and xnaintain shrubs and ornamental trees within the
Right of Way Strip. at locations selected by. Grantee.

(b) antor's Rose ed Use. Grantor shall be entitled to use the Right of Way Sh'ip

fox aH ptuposes not inconsistent with the rights and easements herehx granted to
Grantee, including (I) the right to cultivate orops, plants, sluubs and fruit trees that
do not exceed fiiteon (15) feet in height, (ii) the xight to use the Right of Way

,Strip for reoreation, provided no 'structures are 'ereoted, {iii)the right to.retain
e7dsting roads and drives and sewer, 'watgr and other utility lines within, the R'ight

of Way Ship at theh existing looatlons as of the 'date of this instrument, (iv) the
right to construct and maintain now roads and drives aud. new water, sewer and

pthex utility lines orossing the Right of. Way Strip, provided such facilities
conform to the following requffements; (A) suoh facilities cross the Right of Way
Stflp at an angle'of not less than thirty (30) degreos, (8) rio portion of .such
faculties is looated witMn twenty {20) feet of any of Grantee's snpporti'ng

structures, and (C) such facilities am constructed in striot compliance with all
clearance requixenoents of the National Blectrical Safety Code aud. all other
regulations and ordinances then. applicable to electrical conduotors, (v) the right to
maintain e7dsflng fences and tlio right to build new fences on thc Right of Way
Stxip, provided any suoh new fences conform to' the following xequirements:

(A) such fence shall not be attached'to poles or towers, (B)sich fence shaH be
installed at least 10 feet from poles or toavexs; (C).suoh fence shall not exceed 10
feet m hoight, {D)such fence shall not parallel the conterline viithin the rights of.

way, but may 'cxoss at any angle IIII) jgss than 30 degrees with the centefline, and
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convenient by Oranteo for the transpol_tion at" electl_ealenergy and/or fro'. the

communications purposes of. Grantee o1' its successors or assigns, inolarting,
without limitation, eoudldts, conductors, static wfros, g_y wires, counterpoise
conductors, anchors, grounds, footings, foundations, esossarms, .insulatol_s;

eleetronle equipment, towers; polos 'and other assooiateti equipment nceesgat3_ or
convenient in couneofion therewith from time to time o_¢ei;under and across the

Right of Way Strip together with all the •rights and. privitego_ access.sty or
eonvelfiant for ths full enjoyment or use thereof for the purposes described in this

.Agrecmbnt, including the rigilt of ingress and egress to and. from said Right Qf

Way 8trip as provided in Paragraph (e)(2) herein. Overhesd lines oi' cables may
be supported 'by single or multiple rows of towers, poles or other' structures

(without limitation as to number) placed at necessary and pl'oper intervals upon
the Right of Way Strip. In oonneetioll with Grarttee's rights witifin the Right of

Way Strip, Grantee shall have the right (i) to 'clear and keep the Right. of Way
Strip free of (.A) trees and" lmdargrowth by any means,, including chemicals
(exesp:t fi'uit trees below ftfte.ea (1..5)feet.ks height) and 03) stmettu'es, buildings,

•manufactured homes, mobile homes and hailers, human graves, wells, swirmn_g
pools, septic or stdrage tanks "(whethel: above ground or below gr'ound),
flarmunble materials, building materials, m'ecked or disabled #ehMos, refuse of

' a@ type and all other objects (wi_ether above ground or belaw ground) which
may, in G_'antee's opl.man, interfere in any way w_th or.cndango'r Grantee s lines
or the maintenance and operation of .(?a'antes's lines, (ii)to install and maintain

fences and gates in file Right of Way Strip to _fford Grantee access to the'Right of.
.Way Strip, and (iii) to plant and maintain shrubs and ornamental trees within .the

Right of Way Strlp.at locations selected by Grantee.

.Grunter's Rosesvcd Use. Grantor shall be entitled to us9 the Right of Way Strip
for all purposes hot J.neonslsteut with tile rights and easements herehl gr.anted to
_'aatee, including (i) the fight to cultivate crops, plants, sin'ubs and fruit trees that

do not exceed fifteen (15) feet in height, (fi) the right to use the Right of Way
.Strip foi reoreatiun, provided no 'stlalotm'es are 'esecte.d, (lti)..the right to.retain
extsthlg roads gad drives and sewer,'watdr and other utility lines within, the Night
of Way Strip at flMr existing locations as of the date of this instrmneiat, (iv) the
right to 'construct and maintain new roads and ¢h'ivos and.new Ware1; sewer mid
other utility lines crossing tile Right of" Way Strip, iorovided such facilities

conform to the felldwing requireniants: (A) such facilities cross the Right of Way
Sla:ip at an angle' of not less than __hlrty(30) degrees, 03) _o portion of .such
facilities is located witNn twenty (20_ feet of any of Grantee's supporth{g
structures, and (C)such facilities are constructed in stri'ot eomplioalpe with all
clearance requ_enmnts of the National l_le'otrieal Safety Code and. all other

rggulations and ordinaneo_ then.applicable to eleotrieaI conductors, (v) "the right to

malntaih e_dsflng feanes aud _o right to build now fences on.the Right of Way
Strip, provided ally such new fences conform to: the following requircmants:
(A) suelt fence shall apt be attached'to pt_les or towers, 03) stieh fence shall be
installed at least 10 feet froni poles oi' toward, (C).sueh fence shall not exceed 10.

feet in.height, (D) sanh fence shall not l_aralle_ the eonteriino within the rights of

way, but .may'cross at any angIc.n_! !_ss than 30. degrees with the canteriina, and
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(8) if 0 fence crosses the Right of Way Strip, a' gate shall be histalled by the
prcporty owner per the Grruttbx's specificaticns to allow fi;ee access xequixed by
Duke equipment and (vi) the right to exoavate, grade and fill, provided such
activity is completed in accordance with good engineering practices, does not
endanger Grantee's'structures, inoluding the foundations of such snuoturos, aud
meets all clearance requirements of the National Riectrical Safety Code' and all
other. regulations and ordinances then appgcable to olectrioai conductors,

1

(o) Gr tee's Use ofPrendses Outside of the Ri ht ofVa, Grantor fhrther grants to
Grantee, for itself, its successors. and assigns, tho'right to enter upon the Premises
for the following purposes and usos,

(1) Oranteo and Grantee's succossors, and assigns relativo to the Right of Way
Strip may cut, fell and mmove by any means, including chemicals, any
and all trees on the Promises now or in tho future that are tall efiough, in
Grantee's opinion, 'to fall within, five (3) feot of a line, conductor or other
i iiiii te i vlih'nth Right ivy St ipi ~it "i.

(2) Grantee and Grantee's successors and assiye relative to the Right of Way
Strip may enter upon the Premises at any time and &om time to time to
gam access (for vehicles, equipment and pedestrians) to the Right of Way
Strip or to out, foll,and remove danger trees iiom the Piemises (pursuant to
~Pr~ar~~c31 horoin); and an easemont is hereby granted to Grantee for.

such purpose. Grantee's right to ei&ter the Premises (for whioh an casement
'is hereby granted to Granteo) to access tho Right of'Way Strip shall bo
confined' to streets, xoads and drivoways that exist whon Oranteo's entry is
necesswy, provided suoh existing streets, roads arid driveways are

'
adequate for Granteo's pmyoses aud afford Orautee, reasonably convonient
and feasible access to tho Right of Way Strip, If streets, roads and
driveways satisfymg the requirements in the inimediately preceding

'
sentenco do uot exist at such time, Grautee shall be entitled to use (and an
easement is hemby granted for such ympose). the most reasonably
convoment and fessiblo access route or routos over the Premises. to access
the IUght of Vay Strip (aud Grantee shall be entitled to construct and
inaintain a madway or ihiveway fox such puiyoso within such route or
routes).

(3) Oxahtee and Grantee's successors and assigns relative to tho Right of Vay
Siny au'd the Premisos slmll have the xight to instill, maintain and uso
anohors and guy wires on land adjacent to said Right ofWay Strip, and the
right to pxovont the use of said liight of Way Strip as a parking area for
automobiles or other vehicles, as a storage area fox machinery or materials
or as a road other than a road orossmg,

(d) Granteo' Re air Obli at'on. Cumitee shall' repah' damage to the Premises,
including roads, driveways and fenoes, resulting directly fiom Granteo's exercise
of its rights granted heroundel; prroided, I~rewove, all hoes whioh Grantee is

o
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(d)

(E) if a fence creases :the Right of Way Strip, a' gate shaft be fllstallod by the
property evener per the Graritbr's specifications te allow free access rdquired by
'Doko equtpmant, and (vi)the right to excavate, grade and fill, provided such
activity is completed in asoordanee with good engineering practices, does not
endanger Grantee's'structures, including'the foundations of such stmcture_, mid
meals all clearance requirements of the _atin]ml Eleolrioal Safety Code" and all
other regulations _d. el'dinah,s than applicable to elearioaI conductors.

Grantee's Use of Premlses Out'side oftheRi_ht of Way. Grantor _rther grants to
Orantee, for itself, its suc_esanrs.and assigns, the'fight to enter upon the Promises
for the following purposes and uses:

(1) Grants6 mid Grantee's sueoesanrs and assigns relative to the Right.of Way
Strip may out, fell mad remove by any means, inaludJng chemicals, any

and all trees on the Pr.emises now or in the future that are tall erieugh, in
tint _ ' " " ' ' °Ca" ee s oplman, to faU within, flv.e (5) feet of a Imo,.conduetor or other

facility or structure within the Right of Way Strip ("_').

(2) Grantea and Grantee's aueeessors and assigu_ relative to the Right of Way
Strip may onte_'upon the Prel_ees at any time _d fi:om time to time to

gain access (for vehicles, equipment and pedestrians) to the Right of Way
Strip or to cut, fell .and remove danger trees fi'om the Premises (pursuant to
P_a._anh (o)(I) heroin)_ and.an 6asomant is hereby granted to Grantee for
suoh(purpese..Granlse's right to m3ter thsPremises (for wlfioh an easement

'is hereby, granted to Grantee) tp access the Right of Way Strip shail be
confined'to streets, roads and driveways that exist when'_'anteo's entry is
necessary, provided such existing streols, roads and th_iveways are

adequate for Grantee s pmpesas and afford (3rantee,roasohably qonvaniout
and feasible access to th6 Right of Way Strip. If streets, roads and
driveways _atisfying the requirements in the immediately :preceding

santanoe do not o_st at such tlme, Grantee shall be entitled to use (and an
easomant is hereby granted for anoh pmTpese), t/le ,ndst reasonably
convenient and feasible agcess zoute or routes over. the Promises.to access
the _ght of Way .Strip (_d Grantee shall be entitled to" construct and
maintain .a roadway or driveway .for such purpose within anoh _coute or
routes):

. (3) Grahtee and Grantee's succeaanrs and assigns relative to the Right of Way
'Strip and" the" Prmmsas' shall have the right' to-install,". mmntam'"' and use

anchors and guy wh'es on land adj/_eent to said Right of Way Strip, mad the

right to pravont the use of said/Light of Way Strip as a parking area for
automobiles or other v6htolos, as a storage area for msehihery or materials
or as a road ethertitan a road crossing.

•Grantee'S.Repair .Obliga{i°n" Grmltce shall ropah' damage to *die Promis'os,
including roads, dr_vowa_cs and fences, resulting d_rcctly _om Granlso s exerome
of its rights granted he.ranndo_.; _, _, all _.'ees which Grantee is
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entitled to cut, fell and remove by any means, inoluding chemicab, fi:om the
Premises pursuant to Paragraphs (a) and (c) horein shall, upon suoh cutting,
become the proporty of Granteo,

TO HAVE A'ND TO HOLD the afomsaid rights, privileges arid easements unto Grantee,
its successors and assigns forever, subject to the lion reforenced hereinbelow,

And' Cnantor, for tho Gmntor and for the Gxantor's successors and assigns, covenants to
and with Granteo, its successors and assigns, that Grantor is lawfully seized of the above
desoribed land in fee and has the right to convey the said. rights and easements, that the seine is
fice and clear from any and all encumbrances except for the lien of the Pirst and Refunding
Morigage fiom Cnantor to The Bank ofNew York Mellon Trust Company, N.A. formerly known

as The JPMorgan Chase Bank, N, A., formerly known as Chase Marihattan Bank, as Successor
Trustee to Morgan Guaranty Trust Company ofNew York, dated December 1, 1927, recorded in
R,B,M. 594 at Page 1 in tho Office of tho Clerk of Court, Cherokee County, South Carolina, and
'will forevor warrant and defend the title to the said rights, priviloges and easements against the
lawful claiins of all poxsons whomsoover, except as othenvise provided herein.

IN WITNEISS WHEREIOP, the sat/ Grantor has a~used this instnunent to bo executed

by its duly authorized officials, on this ~2 day of~~in tho year of oui' Lord two .

thousand niao and in tho two hundred and thirly-third year of tho Indepondence of the United
States ofAmerica,

GRANTOR .
DUIKi, EINERGY CAROLINAS, LLC
a North Carolina limited liability company

Witness

Witness

By:

Name:, Geo ge W. Christian, Jr.

Title; Manager, Right of Ways

STATB OP NORTH CAROLINA
COUNTY OP MBCKLBNBURG

I cortify that tho following person(s) personally appeared bofore me this day, each
acknowledging to me that ho or she signed the forogohig dociunont; George W, Christian, Ji'„
Manager, Right of Way

ate; r'-:2."l-O't , tJ.A~~
, )IIIIOIIII

My'cpjvtddssi)IitBxpiies: "t "30" I (

I

IvI'i 7' iii'c

Notaiy Publio
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entitled to cut, fell and remove by any means, including uhemioals, fi'om the

Premises pursuant to Paragraph_ (a) and (u) heroin shall, upon such antthag,
become the property of Grantee.

• TO HAVE AND TO HOL'D the aforesaid rights, prb)ileges _d easements unto Grantee,

its saneessors and assigns forevel; subject to the lian referanued lmreinbelow.

And Grantor, :for the Grantor and for the Grantor's successors and assigns, covenants to

mM with @ant¢o, its anecessors aud assigns, that _'antor is lawfully seized of the above
described land _ fee affd has the right to convey the said xights.and easemen% that the. sai_o is

free and."clear from any and all enctimbrances except for the lien of the First and Refunding
Moflgage'fmm Grar_tor.to Th0 Bank of New York Mellon Trust Company, N.A. formerly known

as Tl_e dPMorgtm Chase Bank, N.A., fom_erly known as Chase Mtmhattan Ban&, as Successor
Trustee to Morgan Guaranty Trust Company of Now'York , dated December 1, 1927, recorded in
R.E.M. 594 at Page t _ the .Office of the Ct_rk of Court, Cherokee County, South Cm'olhm, aud
will forever warrant and defend tim title to the said rights, privileges and easements against the

lawful olainas of all persons whomsogvel; except as otherwise provifled hereh.

1N WITNESS W I:_. REOg, the sakt @antor has ooused t_s instrmnent to be executed"
by its duly authorized officials, on th_s _ day of_m the year of out _Lord two .
thousand.nine and hi the two hundred and thJrty-thk.d year of the tndepandanoo of the United
StateS of America.

Wi_mss

Witness

•(_RANT.OR -
DUKE ENERGY CAROLINAS, LLC,

a North Carolina limited liability company

_-ean_g_ - . / IName.. W, Chrlstxan, Jr. L/

' T_tle: M_ager, lh'ght of Ways

STATE OF NORTH cAROLINA

COUNTY OF MECKLENS_G

I certify that the following person(s) personally appeared before me this day, each

aoknowledghlg to' me that he or she signed the forognhlg doutanant: George V/. Clu'tstian, JJ¢;,
Manager, Ktght of Way

My C_r_ahf_gh'Exp_ros: _/'_0 " I l

• _ • V. I

t • e _

•" "/o L!H?
. . .'l.,_! ._¢. .

*¢

l No.tat7 Publto
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DUKE ENERGY CQRPORAT)ON

ASSISTANT CORPORATE SECRETARY CERTJFICATE

I, sus c.Harrington, Assistant corporate secretary of E&uke Energy Corporation, a
,
Delawar'e corporation, do hereby certify that the Board of Directors of Duke Energy
corporation (the "Board of Directoris") on February 26, 20011, approved an amended and
iestated Approval of Business Transactions Policy (ths "ABT Po)icy') whereby the Board of
Directors maintained the responsibility for approving the authority limits for the Presiderit and
Chief Executive Officer and delegated to the Plesldent and Chief Executive Of'fleer the
responsibility for approving the ABT Policy and any updates thereto, which ABT Poli'cy

provides In relevant part that certain direct reports to the president and chief Executive
Officer Cf Duke Energy Corpcmtion may. approve, or delegate the authority to approve,
routln~ business transactions Involving amounts of $26 million or less before considering any
approved exceptions, I further certify that Mare E, Manly, Group Executive, Chief Legal
Officer and Corporate Secretary, Duke Enerqy Corpoi ation, ls a direct report to the President
and Chief Execugve Officer of Duke Energy Cor'poration, Is responsible for real estate
transactions on behalf of Duke Enerqy Corporation and its affiliates, and, pursuant to the
authority granted by the ABT Policy, has up to $25 million in authority for routin'e business
transactions.

I further certify that per the Delegation of Auth'ority Policy (the "DGA Policy"), which is
referenced ln the ABT Policy, or per the approved exceptions to the DOA Pojicy, An'gellrie M.

Clinton, Senior Vice President, Enterprise Operation Services, Duke Energy Business
Services LLC, as fhe executive iesponslbla for real estate tran'sections, has the authority to
approve amounts up to $5 0 000 000 for routine business iransactions on behalf of
Duke Energy Corporation and its affilfates (including but not liinlted to capital projects,
commifmsnts te buy products or services, real estals acquisitions and dlvestitures, and
operating leases); that. Dennis F.Wood, .lit, vice.l?resident, Real Estate-. Services,
Duke Energy Business services LLG, Itas the authority to approve up to $5,000,000 for
routine business transtndtions on behalf of Duke Energy Corporation and its aff)Iiatgs
(including but not limited to land acquisitions and divestlturss and building rent); that. R.
Steven Bodenhelmer, Director of Transaction Management, and George. E, Toft, Director of
Land Services, have the authority to approVe $5,000,000 to exeouts desds, 'leases and
similar real estate documents on bs'tlalf qf Puke En'argy Corporation and. its' affiliates for land

and facility acquisitions and divestitures~ch authority-lncludensthe-authorixatlon to .

exeoute any contract, lease; deed;easemerit's, rights of way or other lnstrurifents related to
the authorized transaction; and that Kristina L, Breeding, Managsr, Right-. of-Way; George W'.

Christian, ir„Ma'nager, Right-of-Way; and Harold L, Glorius, Jr., Manager, Right-of Way,
have fhs authority to ap'prove up to $750,000'to execute deeds, ledses and simiiar real
estate documents on behalf of Duke Energy corporation and Its affiliates for land and facility

acquisitiohs and dlvdstituies, which a'uthorlty Includes the authoilzatlon to execute any
contract, lease, deed, easements, rights of way or other Instrurnenfs related to the authorized
tr'ansaction.

IN'WITNESS WHEREOF, I have hereunto set my hand and affixed the Corporate
Seal of said Duke Energy Corporation thfs 29th day df April, 2000:.

CO
. :-,%oij~,

APE
o~"k

. '
Assistant Corpor '.Secretary

rk27cnnn

/j
a~lit IIII

Instrubenb V_lu_eP_
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DuKE ENERGY CORPORATION

ASSISTANT CORPORATE SEORETARY CER!rlFICATE

I, Sue C. Harrlngton, A_clstant Corporate-8ex:;_etaryof DUke Ehergy Corporation, a
.Delaware corporation, do hereby cer|lfy that the Board'of Directors of Duke Energy
Corporation (the "Boai'd of Dlre_tor_") on February 28, 2608, approved an amended and
restated Approval _f Business TransacticJns Policy (the "ABT Pdllcy') whereby the Board of
Directors maintained the reoponalblllty for al_prevlrig the authority Ilmlto for the Prc,siderRand
Chief Executive Officer and delegated to the President and Chef Exeeuilve Officer the
responslblllty for approving the AI)T Policy and any update_ thereto, which ABT Poliby .
provides In relevant part ihat certain direct repoiia to the Prasldeht and Chief Executive
Officer OfDuke Energy Corporation may appro.ve, or _slegate the authority to apthrove,
routine business trahsactiohs involvingamounts of $25 million or less before (;:onsldedngany
approved exceptions.. I further certify that Marc E, Manly, Group Executive, Chief Lega,_
Oftiper and Corporate Secretary, Duke Energy Corporation, ts a dlraot report to the President
and Chief Executive Off oar of Duke Energy Corporatlon,'le resppnslble for tea estate
transactions on behalf of Duke Energy Corporation and Its _fflllates, and, pprauaht to the
.authority granted by the ABT Policy has u_5to $25 million rn authority for rouiitl'e bus hess
(ransacticno.

I further certify that per the Delegation of Authorl(y Pdlioy (the "DOA Policy"), which Is
referenced In th_ ABT Policy, or per the approved exoe.plionsto the DOA Policy, An'gellne M.
Clinton, Senior Vice Presldeht, Enterprise Operation Services, Duke Energy Business
Services LLC, as the executive Iespohslbie for real estate trahsaotlone has the authority to
approve amounts upto $t0,000,000 for routine 5us hess lransacti'ons on behalf of ,
Duke Energy Oorpdratlon end i(_ affiliates ( noudlng but not llralted to capital projects,
commitments to buy products or services, tea e_ta_eacquisitions and dlve'stiturao, and
P_P__tlo_g_eases.),_thatP-e:qt:_l._E..W.ood,J.l.[,._Zlee.P..resdeht_.ReaLl_etate.Sb_I_e_r .......
Duke Energy Business Services LLC has the author ty to _pprove up to $5,000,000 for
routine business transactions on behalf of Duke Energy Corporation and its 'afflllatee
(tpcluding but not limited to land acquisitions and diveetllures ahd bulldlng rent); that.R.
8teven Bodenhelmer, Director of Ttansaetioh Management, and (._eorge.E, Toll, DirectOrof
Land Serviaas, have the authority to approve $5,000,000 to execute deeds,'leases and
similar real estate documents on be'ha f of Duke Energy Corporal on and.its affiliates for land
and faclllly .acqulattlonsand dlvestitures_ch authority- nelude_the-authortZatloi'l-to. • •
execute any so'ntract, lease; deed,, eaeemeilt_, rightsof way or other Instrurdents related to
the authorized transaction; and that Krtstina L. Breeding, Manager, Rlght-of-W_y; George W.
Christian, Jr., Me'nagS)r,Right-of, Way; and Harold L Glorlus, Jr,, Manager, Right-of,Way,
have the aulhori(y to appreye up to $:760,005't0 execute deeds, le_ises end almilt_r fetal
e_tate documents on behalf of Duke Energy Cdrpdratien 'and ts affiliates fc_rlahd _nd facili{.y
acquislttohs.bnd dlVdetitures, which authority !noludes the author zat on to execute any
contract, lease, deed, e_sements, rights of way or othe_Ins rumente re ated to the authortze_
tfan.sactlon. ' " ' ' ' • •

IN'WITNESS WHERI_OF, I have hereunto set :my hand Bed affixed the Corporate
Seal of said Duke Energy Corporation this 2gth day of April, 2609.

/"/Assletant'Oo'rp(_r_._eoretary '

#270215 7
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STATS OF SOUTH CAROLINA

COUNTY OF CI-IBROKBB

AFiFIDAVIT FOR TAXABLEi
OR EXRMPT TRANSFI)tRS

PBRSONALLY appeared before me the undersigned, who being duly sworn, doposcs and says;

I, I have read the information on this affidavit and I understand such infoimatlon,

2, , The property being transfcned is located in Cherokee Township, bearing Cherokee
County Tax Map Number 211-00-00-020, was transferred by Duke Bnergy Carolinas, LLC, a
North Carolina limited liability company to Souther'n, Power Company, a Delaware corpo'ration

on June 24, 2009. r

3. Check one of the following: The dee'd'is

{a) X subject to thc deed recording fee as a transfer consideration paid or
to bc baid in money or money's worth,

(b)
'

subject to the deed recording fec as a bansfer between
corporation, a partnership, or other entity nnd a stockholder,
partner, or owner of the entity, or is a transfer to a tmst or as a
dish lbution to a trust beheficiary,

(c) exempt from thc deod recording fec because (Sec Information
section of affidavi):
(If exempt, please skip items 4-7, and go to ittbm8 of this

afftfiavit, )
d

If exempt under exemption ill 4 as described in tho Inforination seotion of this affidavit, did the
agent and prinoipa! relationship exist at the time of the original sale and was the purpose of this

r~lationship to purohase the reaityg Check Yes
'

or No

4. Check one of the following if either item 3(a) or item 3(b) abovo has been ohecked (See
information section of this affidavit, ):

(a) .X '
The fee is compute'd on thc considbration paid or to be paid in
moriey tn money's worth in the amount of $10,000.00,

The fce is computed on the fair market value of the realty wldoh ls

(c) The fee is computed on thc fair market value of the realty as
establtshed for property tax purp bees which is

5. Ci be tt tt t th iii ih:Ait b 'td
th I d, t it, itt b t th* t tb d '» d th i d, t t, itt

ppAB 154ssclvn
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STATE OF 80UTFI CAROLINA

COUNTY OF CHEROKEE

AFFIDAVIT FOR TAXABLIg
OR EXlgMPT TllANSFgRS

PERSONALLY appeared before me the undersigned, who being duly swam, deposes' and says;

1, I have read the information on thls affidavlt and I understand anoh infmTnation,

2. . Tim property being transgelwed is located in Cherokee ]bwnship, bearing Ctmrukee

County Tax Map Number 211-00-00-020, was .transfen'ed by Duke Energy Carolinas, LLC, a
North Cm'oti_a limited liability company to 8outhgm Power Company, a Delaware corporation
on June 24, 2009. r

.

(b)

Cheek one of the foliowing: The deeffis

(a) . X mthjept to the deed recording fee as a transfer consideration paid or
to be _ald in money br money's wol_,

subject to the deed recording fee as a ti'ansfer betweeff a

corporation, a p_'tnership, or other entity and a stockholder,
partner, or owner of the entity, or is a ffansfer to a trust or as a
distribution to a trust beflefleiary,

(c) exempt from the deed recording fee because (See Information
section of affidavit): .... . ..........
(If arxempt, "i_i;ase skip items 4-7, and go to itgm 8 of this
affidavit.)

If exempt trader exemption #14 as d_erlbed in the Information se£tion of this _ffidavit, did the

agent and prlnelpai relationship exist at the time of the original sale and was the purpose of'this
rdlatlonship to purchase tim realty? Che_k Yes ___ or No

4. Cheek one of the following if either item 3(a) or item 3(b) above has been checked (See
Information section ofthls affidavit,):

(a) • .X ' The fee is oomp_ted on tim consideration paid or to be paid in
moJaey or money's worth in the arnount of $10,000 00,

The fee is computed on the " ." '" 'Fearmm'kot value of the realty which _sCo)

(o) The fee is computed on the fair market value of the realty ns
•established for property tax purpbsos which is

5. Cheek Yes _ or No _ }o the followlfig: A hen ol encumbrance emsted on

'the land, taneme_it, or realty before, the transfer and remmned' on the land, tenement, or realty

Page 1 of 4
PPABI545201v2
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niter the transfer, If "Yes,"the ainount of the outstanding bal'a'nce of this lien or encumbrance is;

6.
'

The deed recording fee is computed as follow's;

(a) Place the amount listed in item 4 above here; $10,000,00

(b) Place the atnount listed tn item 5 above here;
(Ifno ainount is listed„place zero here, )

(o) Subtract Line 6(b) from Irine 6(a) and place result
here,

-0-

$10,000,00

7. The deed recording fee due is based on the amount listed on I,ine 6(c) above and the deed
recording fee dne is: $37.00.

8, As re'quired bV Code Section 12-24-70, I state that. l am a responsible person who was
conneoted with the transaction as: Attorney for Southern Power Company,

9. I understand that 0 person required to
'

this a i avit willMly furnishes a false
or &audulent pffidavit is guilty of a misdo eanor an up convi t oii, must be fined not more
than one thousand dollars oi imprisoned not nore thmi ne y r, o th,

Sworn to before me this ~{ day of
June, 2009,

Responsible Per on Connected with the Transaction

Pri'nt Name: Simpson Z, Pant

Notary Pubhc or South Carolina

My Commtssion Expires; ~ a4 ~/4
(

(NOTARY SEAL)

PPAB 154520]vs
Page 2 o'f 4

InstrumentVolo_ePn_s
200_0000_277OR 281556

after the transfer, tf "Yes_" the amount of the outstanding bala_l¢6 of this lien ol' encumbrance is.''

6. ' The deed rgeording fee is computed as follows:

'.(a) Ptaeo the amo'u_t listed in item 4 above here: $10,000.00

(lo) Place tile amoun_ ltsto_ in item 5"above here: '-0-

(If no mXaomltis listed,,plae_ zero hel'_.)
(o) Bubtraet Line 60o) from.I_ine 6(a) and place result $10,000.00

Mrs;

7. The deed recording fee d_e is based Qn the amount listed on Line 6(o) above and the deed
recording fee due is: $37.00.

., t

8. As required by Code Section 12-24-70, I stets that.I am a responsible person who was

eouneoted with the trans_otion as: Attorney fbr Soutllorn Power Company.

9. I undersland tM.t a person req_!red to/fim_ this a_"]avit._ willfully furnishesafalse
or fraudulent affidavit is guilty of a mlsderq_mlor tm'd_upS_f eonvi,6t_on, must be fined not mote

• • .'" ,'911 o'_% PrintName: Simps6_l Z. tTant

Swora.to before me tins _ day of
June, 2009.

NotaryPubh"" ,,r _'" "_l.}'orSouth Ca'olina

My Commts,ion Explr,s: -_a'q_ ~ _/_
t

(NOT,_Y SEAL)

• r ,

Page 2 o'f4
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~ÃollMATIQN

Except as provided in this paragraph, the term "value" means "the consideration paid or to be
paid in money or money's ivorth for thc realty, " Consideration paid or to be paid in money's
worth includes, but is not limited to, other realty, personal property, stocks, bonds, partnership
interest aud other intangible property, the forgiveness or cancellatioii of a debt, tlxc nssumpfion of
a debt, and the surrendering of:any right, The fair market value of the consideration inust Ltc

used in calculating the consideration paid ln money's worth, Taxpayers may elect to use the fnir
market value of the realty being 0ansferied in deteiininmg fau market value of the consideration,
In the oase ofrealty transferred between a. corporation, a pnttricrship, or, othex entity nnd a
stockholder, partner, oi owner ef the entity, and in the case of realty transferred to a trust or as n

disttibution to n trust bcncficimy, "value" means Qic realty's fair market value. A deduction
fiom value is allowed fox the ainotmt of any lien oi encumbrance existing on the laid, .tenement,
or realty befoxe the transfer und i emaitiing on the laud, tenement, ox malty afier the transfer.

Taxpayem mny eleot to use the fair market value for property tax purposes in determining fair
mmkct value undor the provisions of the law.

Exempted from tho fee are deeds:

(1) transferring realty in whioh the value of the realty, ns dciined in Code Seotion 12-24 30,
is equal to cr less than one hundxed' dollars;

(2) transferring realty to the federal government or to a state, its ngencies and departmmits,

and its politicnl subdivisions, inqludlng sohool disnlcts;

(3) that nxe othenvise exempted uitdcr thc laws nnd Constitution of this State or of the United

States,'

(4) transferring realty in which no gain or loss is recogniied by renson of Section 1041 of thc

Internal Revenue Code as defined in Section 12-6-40(A);

(5) transfer'ling realty in order to parfition realty ns lorig as no consideration is paid for the

transfer othei' than tho interests in the realty that arc being exchanged in order to partition the
realty;
(6) hnnsfcxxlng an individual grave space nt a cemetery oWned by a cemetery company
licensed under Chapter 53 of'Title 39;
p) that consfitute a cqntrnot foi:the sale of timber te: be cutl

(g) transferring realty to a corporation; s pnrt7iership, or a tr'ust in order te becoine, or as, a
stocMiolder, partner, or trust benefioimy ef the entity piovlded no oonsideietion is paid for the

transfer other than stoek hi thc corporation, interest m thc partnership, bencficiaty interest in the
trust, or the increase in value in suoh stick or interest held by the grantor, However, thq transfer
of realty fiom a oorporntion, a partnership, or a trust to a stockholder, pnttner, or trust beneficiary
of thc entity in subject to thc fee even if the renlty is transferred to another coiporntioii, 0.
partnership, or 'a trust, '

(9) transfei'i'ing realty fiom n family pnxtnexship to a partner or from n family gust te a
'

bencXiclary, providqd no consideration is paid for the transfer other than n reduction 'in the
grantee's interest ln the partnership or tmst, A "family partnerslfip" is a partnership whose
partners are all members of the same fmmly.

'
A "fiunily trust" is a trust in which the

beneficiaries arc nll members of the snme family, The benefioiaries of a family trust mny also
lnohidc ohmitable entities. "Pamlly" means ihc grantor and the greater's spouse, pnrents,

grandparents, sisters, brothers, chfidren, stepchildren, gxandclfildreii, nnd the spouses and lineal
j

PPAB 1SS52etv2
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Except as provided in this paragraph, the term "value" means "the eonsideratian paid or to he

paid in money or money's worth for the realty." Consideration paid or to be paid in money's
O ' 'S ' '

w xth l.ncludes, but 1 not hmited to, ethel' realty, personal property, stocks, bonds, paltnership
interest and other intangible property, the forgiveness or cancellation of a debt, the assumption of
a debt, and the surrendering of'any right, The fair market value of the consideration must _e
usedin ealculatin the considerafior_ ai 'g p d m money s worth, Taxpayers may elect to use the fair
market value of the realty beihg transferred in determining fair mm'ket value o_'the consideration,
In the case of_'ealty transferred between a ool_ooration, a pattl_.ership, or other clarityand a
stockholder, pal_er, or owlier of the entity,, and in'the ease of realty transferred to a trust or as a
dlstributlontoattus_bellofiomty, value' me_sthelealtysfah'marketwflne. /kdedl_oflun

from value is allowed for the amotmt of any lien or anoumb_'ance existing on the lafld, .tenement, "
or realty before the In'snarer mad remahfing on the la'ad, tenement, or realty after the h'ansfer.

Taxpayers may elect to use the fair market value for property tax purposes m deterunmng fair
arko_ value under the prowsmns of the law.

Exempted fi'om the fee are deeds:

0.) lransfe_lng realty hi which the value of_e realty, as defned in Code Sestion 12-24_50,
is equal to or less than one hun&'ed' dollars;

(2) h'ansfen'ing realty to the federal governmant or to a _tate, its agencies and departments,
and its political subdivisions, ioeluding school distrlets;

(3) that.m:e othenvtse exempted uhder the laws and Constitution of this State or of the United
States;

(4) transferring realty in which no gain.or loss is recognized by reason of Section 1041 of the
Ihternal/_evenuc; _ode as defined m Section 12-6-40(A)i " " '

(5) transferring lealty m ordex to partition realty as long as no Oonslderatmn is paid for the
transfer other than the interests in the realty that. are b-chug exchanged i_ order to partition the
real_; " _ ,

(6) transfe_ng an individual gray0 space at a cemetery oWned by a cemetery company
lioonsed trader Chapte_ 53 of Title 39;

(7) that eonsfituto a eO.ntraet for_the sale oftitnbar to, be cut;

(8) fransfetrh_g realty to. a'e6rporaflon_ a partherahlp, or a trust in order to become, or as, a
ato0khoider, pm'tner, or "trust b_nefie_m 7 of the entity provided no consideration is paid for the
transfer other than stoa1_ fll t_e anrporafi6n, interest in the partnership, benefietm'y interest in the
trust, o_'the hmreas.e in value in such stbck or interest hold by the grantor. However, th_ h'ansfer

of realty fl'om a coffin.ration , a partnership, or a trust to a stoekholdeg pai_aor, or trust banefioiary
of the entity in subject.to the fee even {f th realty _s transfen'ed In another eolporatio_t, 6.e

partnemhip, or 'a trust;

(9) transfen'ing realty fi'om a family partnership to a partno_ ot from a family _ust to a
bene'fMm.y, provihed no considerati6n is paid for the transfer ather than n reduotiofi in ihe

gl'dntae's interest in the partnership or trust. A "family partnerslfip" is a pmtngrship whose
partners are "fit1 members of the same .faro ly.' A "fmuily trust" is a trust in which the

benefioim'tes m'o gll members of the same fmNly, The beneficiaries of a'family trust may also
include charitable entities• "Family" Rearm lho grantor and the grontor's spouse, parents,
grandparents, sisters, tethers, eNldren, stepchildren, gtandolnI&e_l, and the spouses and lineal

2
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descendants of any the above. A "charitable entity" means an entity which may receive
: deduotible contributions under Section170 of the internal Revenue Code as defined in

Section 12-6.40(A);
(10) transferring renliy in a statutory merger or consolidation i'rom a constituent corporation. to
the conttnumg oi i'iew Gorporadoill

(11) transferring realty in a merger or consolidation from a constituent pmtnership to the
coiitinuing or new pai'tnershipl

(12) that constitute a conective deed or a quitclaim deed used to confiim title alrendy vested
' to the grantee, providwi that no consider'ation of any kind is paid or is to be paid imder the

correotive or quitclaim deed, '

(13) transferring realty subject to a moitgnge to the inoitgagee whether by a deed in lies& of
foicclosure executed by the mortgagor or deed pursuant to foreclosure proceedings;

(14) transferring realty iiom an agent to the agent's principal'ia wtttch the renlty wns

purohased with ihnds of the principal, provided that n notarized, document is also filed with the
deed that establishes the fact that the agent and principal relationship existed at the' time of thc
original purchase as w'ell as for the purpose ofpurchasing the realty; nnd

(15) nansferring title to facilities for transmitting elecnioity that transferred, sold, or
exchanged by electrical utilities, mtmtcipalittes, electric cooperatives, or political subdivisions to
a linuted' liability company whish is subject to regulation under the pederal Power Act

(16 U, S,C, Section 791(n)) and which is formed to operdte or to take functional control of
olectrlc transmissioii assets as defined in the Pederal Power Aot.

PPAB ISAS201r2
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descendants of any the above. A %heritable entity" means an entity which may receive
dedrlotlhie contributions under Section 170 of the Intccnal Reveane Code as defined in
Section 12-6-40(A);

(10) trans.ferting realty itt a statutory merger or consolidation from a ooustltuant' eo_oratlbn.to
the continuing or now corporation;

(11) transferl,ing realty in a merger or consolidation from a eanstituent partllership to the
oolltlnulng or new pa1'_ership;

(12) that constitute a oolxestive deed or a quitclaim deed used to confirm title already vested ,

• to the grantee, provided that no consideration of any ldud is paid or is to be paid 1ruder the
eon'eotive or quitclaim deed;

(13) transferring realty subject to a mol_gage t'o the mortgage_ whether by a dged in lie'a of

fotoolosure executed by the mortgagor or deed pursuant to foreclosure proceedings;

(14) transferring realty fi'om an .agent to the agent's principal'ia wl_teh the realty was
purchased ' ' : .with funds of the principal, prowded that a notarized.document is also filed with the
deed that establish_'.the fact that the agent and pri_aoipal re/ationship existed at the" dine of the
original purchase as _ell ds for the purpose ofp_ehasing th_ realty; and

(15)' transferring tttl0 to fanllitles for transmJttlng eleeix'ieity that transferred, sold, or
6xchanged by eleeta_eal.utdlties, Inunte_pahttes, eleeh'le anoperatwes, or pohheat subdivisions to
a lit-,aited' liability company which Is subject to t'eaulation _dor the l_edea'al Power Aot
(16U.S,C, Seetion791(a)) and which is fo_'_ed to operate or to take" functional control of
electric transmission1 assets as defined ilt the Federal Power Act.
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STATE OIr SOUTH CAROLINA )
)
)
)

COUNTY OF CHEROEEiE )

200900004166
Filed fcr Record Ja

IRFRDTEE DDDilfv, BD

eaeltcv u tlceEE
00-12-2009 At 11lco im,
Ril EABEttEttT 29.60
DR' Votune 29 Puss 2013 -;?028

RIGHT OIf WAY AND
EASEMENT A GREiEMElN T AND
INDEiNTUREi

THIS RIGHT OF WAY AND EASEMENT EEMENT AND INDENTURE
("Agreemeute) is made and entered into this@a(lay of 2009, by and between

TRANSCONTINENTAL GAS PIPE LINE COMPANY, L C, a Delaware limited liability

company, formerly TRANSCONTINENTAL GAS FIPKl LINE CORPO14ATION, having an

address of 2800 Post Oak Blvd, FIouston, Texas 77056 (hereinattert the u~Gxant ru), and

SOUTHFRN POWER COMPANY, a Delaware corporation, doing business in South Carolina

as Southern Power Compnny —South Cai olina, having n mailing address of 1',O. Box 2641,
Birmingham, Alabama (hereinafter, the oGrantcce);

WITNESSETH:

That Grantor, in consideration of Ten 2nd No/100 Doilnrs ($10;00) and other valuable

consideration paid by Grantee, the receipt and sufficiency of which mo hereby acknowledged,
does grant and convey unto Cnentce, its successors and assigns, a perpetual, appurtenant
easement rnid right of wny, for the purposes and subject to the terms and conditions hereinbelow

set out, over and across the land of Grsntox (hexetnaitcr, "Premises" ) lying in the State and

County aforesaid, acquired by Grantor by the following;

Deed recorded in Deed Book 13.0 at I'age 53 iu the Oflice of the Regbter of Deeds
for Cherokee County, as iimre particularly described on the attached Exhibit A-I,

The pexpetual, appuitenanl easement and right of way herein granted by Grantor to
Grantee, its successoxs and assigns, over the Premises above described consist of the fo) lowing:

(n) Grantee' Usc o Ri ht of Wa Stri, Grantor grants to Grantee, for itself
and its successors and assigns, a perpetual, appurtenant easement within the Mght
of Way Strip (as defined herein) to enter and construct, install, reconstfuc,
replace& rebuild, enlarge, modify, remove, inspect, maintain and use multiple lines
(either overhead or undexground, or both) for the puqiose of tmnsporting
electricity and for communications use and induding guy lines and guy wires
lldt hd . . A di i, th t et~eh fW dli" hit t'

those areas ox parcels of land consisting of a strip of land 30 feet ln width and

37,50 t'eet in length containing an area of 1,125 square feet, 011 as shown as the
shaded area on a plat of survey entitled eRight of Way to be Acquired From
Transoontinental Gas Pipeline Corp, By Southern Company, "' dated 01/07/2009,
said Plat being attached hereto as Llrxhiblt A and incoxporated herein by reference.
A "line" may include guy wires, and other associated equipment under and across
tlie Right of %ay Stdp together with all the rights and privileges necessary or

PPAD I649402vl 1

/pxk

fx l tet / 03

"SO44872754
Clerk of Cone;

STATE OF SOUTH CAROLINA )

)
)
)

COUNTY OF CHEROKEE )
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RIGHT OF WAY AND

EASEMENT AGREEMENT AND
INDENTURE

THIS ,RIGHT OF WAY AND EASEMENT_EEMENT A
A roe " ND INDENTURE

( g meat ) is made and entered into thts,_Ll_day of _ ,2009, by and between

TRANSCONTINENTAL GAS PIPE LINE COMPANY_ LLC, a_laware limiled liability

company, formerly TRANSCONTINENTAL GAS P1PE LINE COI(POI_TION, having an
address of 2800 Post Oak Bled, Houston, Texas 77056 (hereincfte 5 the "_"), and
SOUTHERN POWER COMPANY, a Delaware corporation., doing business in South Cm'o]ina

as Southern Power Company - South Caroliua, having a mailing address alP.O. Box 2641,
Birrrflngham, Alabama (hereinafter, the "Grantee");

WITNESSETH:

That Grantor, in aonsideration of Ten and No/tO0 Dollars ($i0:00) and other valuable

consideration paid by Grantee, the receipt and suffMonoy of which are hereby acknowledged,
does grant and convoy unto GTantue, its successors and assigns, a perpetual, appurtenant
easement and right of way_ for the purposes and subject to the terms and conditions hereinbelow
set out, over mid across the land of Grantor (beretnalter, "Pmmise_') lying in the.Slate and
County aforesaid, acquired by Grantor by the following:

Deed recorded in Deed Book 13-0 at Page 53 in thB Ofliec Of the Register of Deeds
. for Cherokee Connty_ as more particularly described on the attached Exhibit ,4,-1.

The perpetual, appurtenant easement and right of way herein granted by Grantor to

Grantee, its suaceSsors and.assigns, over the Premises above desoflbed consist of the following;

(a) Grantee's Use o Ri ht& Wa Stri . Grantor grants to Grantee, for itself

and its successors mad asslgas, n perpetual, appurtenant easement within the Right
of Way Strip (as d_fined herein) to enter and construct, install, reconstruct,
replace, rebuild, nlarge, modify, remove, inspect, maintain and use multiple lines

O

(either overhead or underground, or both) for the purpose of transporting
ele0trJoi y and 11r ¢ommumcabans use and incinding guy lines and guy wires
related to such lines, As used herein, the term __,, shall refer to
those areas or parcels of land consisting of a strip of land 30 feet in width and

37.50 feet In length containing an area of 1,125 square feet, all as shown as the

shaded area on a plat of survey entitled "Right of Way to be Acquked From

Trar)seontinental Gas Pipeline Carp, By Southern Company," dated 01/07/2009,
said Plat being attached hereto as Exhibit A and Incarcerated herein b

, • ,, . . , . y reference.
A lane may Include guy wires, and other assoamted equipment under end across

the Right of Way Strip togelhcr wtth all tile rights clad privileges necessary or

PPAB 1549402vl I



convenient for the full enjoyment or use thereof for the purposes described in. this

Agreement, inoluding the right of ingress and egress to and from said Right of
Way Strip, Overhead lines or cables may be supported by guy wires. Grantee

shall have the right (i) to car and keep the Right of Way Strip free of (A) trees

and undergrowth and (8) structumsi buildings, and other objects (whether above

ground or below ground) which may, ln Grantee's opinion, interfere i'n any way

with or endanger Grantee's lines or the inaintenance and operation of Grantee's

lines and (ii) to install and maintain fences and gates In the IUght of Way Strip to

afford Grantee access to the IUght of Way Strip,

for all purposes not inconsistent with tho rights and easements herein granted to .

Grantee, in strict compliance with all clearance requirements of the National
11Iectricai Safety Code and aD other regulations and ordinances then applioable to

electrical conductors, provided such aotivity Is completed in accordance with

good engineering practices, does not endanger Grantee's snuctures, inoluding the
foimdations of such snuctures.

(o) Grantee's Use of Premises Outside of the Ri ht of Wa, Grantor furthex grants to
Grantee, for itself, its successors and assigns, an easement and right to enter upon

the Premises for the following purpbscs and uses',

(I) Grantee and Grantee's successors and assigns relative to the Riidit of Way
Strip may cut, fell and remove any and all trees on the Premises now or in

the future that are tall enough, in Grantee's opinion; to fall within five (5)
feet of a line, conductor or other faelllty, guy wire or structure within the
tdhht f W y dhldf'~dh ").

(2) Grantee and Grantee's successors and assigns relafive to the 1Ught of Way

Strip may enter upon the Premises at any time and fiom time to time to
gain access (for vehicles, equipment and pedestrians) to the Right of ")Vay

Strip or to cut, fel! and remove danger trees from the Premises (pursuant toP~hllt l); d tlh hyy tdt G t f
suoh purpose.

(3) Grantee's use of the Premises outside of the Right of Way Strip shall not
interfere with Grantor's use of the Premises, in Grantor's sole, but

reasonable opinion.

TO HAVE AND TO HOLD the aioresaid rights, privileges and easements unto Grantee,

its successors and assigns forever,

And Grantor, for the Grantor and for the Gmntor's successors and assigns, covenants to

mid with Grantee, its successors and assigns, that Grantor is lawfully seized of the above

described land in fee and has the right to convey the said rights and easements, that the same is
free and clear from any and all encumbrances and will forever warrant and defend the title to the

said rights, privileges and easements agtdnst the lawfid claims of sli persons whomsoever,

PPAB 1549402P I I
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convenient for the full enjoyment or use thereof for the purposes described in this
Agreement, inelndiag the right of ingress and egress to and from said Right of

Way Strip. Overhead lines or cables may be supported by guy wfres, Grantee
shall have the right (i) to clear and keep the Right of Way Strip fie, of (A) trees
and undergrowti_ aid (/3) struelures_ buildings, and other objects (whether above
ground or below ground) which may, In Grantee's opinian, interfere ih any w_y
with or endanger Grantee's lines or the maintenance hnd operation of Grantee's
lines and (it) to install and maintain fences and gates in tile Right of Way Strip to
afford Grantee access to the Right of Way Strip,

(b) Grat_tor's ReservetJ Use. Grantor shall be entitled to use the Right of Way Strip
for all purposes not inconsistent with the rights and easements herein granted to
Grantee, fu strict compliance with all clearance requirements of the National
Eleottioal Safety Cede and all other _gatiatlons and ordlnanees then applfoable to
electrical conductors, provided sucil aetivlty is completed in accordance with
good engineering practices, does not endanger Grantee's siraetures, including the
fmmdations of such struotures.

Grantee's Use of Promises Outside of the Right of Way. Grantor further grants to
Grantee, for itself, its successors and assigns, an easement and right to enter upon
the Premises for the following purpbs_ and uses',

0) Grantee and Grantee's successors and assigns relative to the Right of Way

Strip may eat, fell and remove any and all trees on the Premises now or in
the future that are tall enough, in Grantee's opinlop; to fail within five (5)
feet of a line, conductor or other fanttlty, guy wlre or structure within the
Right of Way Strip ("_").

(2) Grantee and Grantee's sucesssera and asslgns relative to the Right of Way
Strip may enter upon the Premises at any time and from time to time to
gain aneess (for vehicles, equipment and pedestrians) to the Right of Way
Strip or to cat, fell and remove danger trees from the Premises (pursuant to
Paragraph (e)(1) herein); and an easement is hereby granted to Grantee for
such purpose.

(3) Grantee's use of the Premtses outside oftbe Right of Way Strip shall not
interfere with Grantor's use of file Premises, in Gremtor's solo, but
reasonable opinion.

TO HAVE AND TO I/OLD the aforesaid tights, privileges and easements ante Grantee,
• its successors and assigns forever.

And Grantor, for the Grantor and for the Grantor's successors and assigns, covenants to
and with Grantee, its successors and assigns, that Grantor is /awfully seized of the above
described land in fee and has the right to convey the said rights and easemeuts, that the same is
free and clear from any and all enoumbranees and will forever warrant and defend the title to the
said rights, privileges and easements against the lawfal claims of _11persons whomsoever.

2
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The term of the grant of these rights of way and easements and the rights granted to
Grantee in this Agreement are agreed by Grantor and Cnantee to be perpetual, All terms,
provisions, rights, easements, agreements and conditions set forth in this Agreement shall run

hhdd i~ C t
'

h dhd ld P dyith "B~rddr, o
d ihd d

attached ~xhibi R and the Grantor's biudened real property (as described herein), and shall be
binding upon and inure to the benefit of the ovvners of and be appurtenant to the Benefited
Property iuid such burdened real property and the successors and assigns in title relative to such
lands,

Grantee shall release, hold harmless, defend and indemnify Grantor, its 'parent iuid

affiliated companies and its and their respective agents, officers, directors, representatives and
employees (collectively, "Grantor Indemnified P tes'') fiom and against any and all claims,
actions, settlements, llabifitles, losses, costs, damages, fines, judgments, demands and expenses
(inoluding, without limitation, reasonable attorneys' and other fees and disbursements of counsel
incurred by the Grantor Indemnified Patties in any notion or proceeding betvveen Gmntee and
any of thc Grantor Indeiiudfied Parties or between any of the Grantor Indenudfied Parties and
any third party or otherwise) for hrjury to or death of persons or damage to or loss of propeity
incurred by or asserted against any of the Grantor indemnified Paidics which (i) are caused by
activities of, or due to the placement of materials by, Grantee, its parent or affiliated companies
oi its or their respective agents, officers, directors, representatives, employees, contractors or
subcontractors (collectively, "Grantee Re resentatives") with mspect to this Agreement, and/or

(ii) otherwise result from the actions or omissions of thc Grantee Representatives arising out of,
relating to or incident to the performance of tlus Agi'cement. Grantor shall promptly notify
Grantee in wilting of any such Claims for which Grantee shall be requested to indemnify the
Grantor Indemnified Parties hereunder,

(Balance ofPnge Left Intentionally Blank -
Slgnand res rtpp ear o dr lid c Eogohvlng Page)
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The term of the grant of these fights of way and easements and the fights granted to
Grantee in this Agreement are agreed by Grantor and C:a'antee to be perpetual. All terms,
provisions, rights, easements, agreements and conditions set forth Jn tiffs Agreement shall run

with title to Grantee's benefited real proparty (the "13enefited Property," as described on the
attached _ and the C,-rantor's burdened real property (as dasefibed heroin), _lld shall be
binding upon and hlure to the benefit of the owners of and be appurtenant to tile Benefited
Property and such hardened real property and the successors and asslgns in title relative to such
lands.

G-raniee shall release, hold hamfiess, defend and indemnify Grantor, its 'parent and

affiliated companies and its and their respective agents, officers, directors, representatives end
employees (col]gctivdy, "Grantor Indemnified P0rties") from and against any and all claims,
nations, scttlomonts_ liabilities, losses, costs, damages, tines, judgmants, demands and expenses
(lngluding, Without limitation, l'easonable attolTloys' end other foes and disbursements of counsel
inemzed by the Grantor Indelnntfied Parties in any sotinn m' proceeding between Grantee and
any of tha Grantor Indemnttied _Partie_or between any of the Grantor Indemnified Parttes and
any third party o1"otherwise) for hljury to or death of peranns or damage to or loss of property
incurred by or asserted against any of the Grantor Indemnified Parties which ([) are cansed by
activities of_ or duo to the placement of matarlals by, Grantee, its put'ant oi' affiliated compenins
or Its or their respective agents, officers, directors, representatives, employees, contractors o1'
subanntrantors (eollantlvely, "Gratltee Representatives") Mth iv.spear to tNs Agreoment,.and/or
(ii) otherwise result from the actions or omissions of the Grantee Representatives arlsing out of,
relating to or incident to the performance of thls Agreement. Grantor shall promptly notify
Grantee in wiring of any such Claims for which Grantee shall be rextuested to indemnify the
Grantor Indemnified Parties hereunder,

[Balance of Page Left Intentionally Blank- _TigaaturesAppear on the Followhfg -Page]
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IN WITNEiSS WHEREOFS the Grantor and Grantee have caused this instruinent to be
executed by their duly authorized ofttcials, on this tr day of~~~+ 2009,

TRANSCONTINENTAL GAS PIPE
LINE COMPANY, LLC, a Delaware
limited liability company, formerly
TRANSCONTINENTAL' GAS PIPE
LINE CORPORATION .

Signature Firs Witness

l34(tpo ~ J IT'S thi=
Printed Name of First Witness

P4
$ Name, ~+~ V eve

Signature of Sec d tness
Title: / av, o e~- La.~c( s ~tx)

Printed Name of econd Witness

STATE OF TBXAS
COUNTY OF HARRIS

The foregoing instniment was acknowledged before me this ~ day of
~o f 200+, by xe 'k a+i-c n (name of

officer), as a (title of officer) of TRANSCONTINBNTAL
GAS PIPE LINE COMPANY, LLC, formerly TRANSCONTINBNTAL GAS PIPE LINE
CORPORATION, on behalf of the limited hability company.

MyC a»i l H«ph;~Z6 ZD C

(NOTARY SEAL)

Notary Publ e

:Wg„ts& Ap gtt, gttto
H

PPAB 15494czvtt

j.,

1N WITNESS WIB_REOF, the Grantor and Crtantee have caused this ir_strumant to be
.... /-k..

executed by their duly authorized officials, on INs _ day of_ 2009.

Slgnat aret'of'Fir_ "Witness

bhl b 3-:" //,lkl I'/ Sl Sa"
Printed Name &First Witness

Printed Name of Second Witness "

TRANSCONTINENTAL GAS PIPE

LINE COMPANY_ LLC, a Delaware

limited liability company, formerly ,
TRANSCONTINENTAL; GAS PIPE
LINE CORPORATION"

Title: /kAa.maq¢_-- (..-a.,,_d _ '_ok_3

STATE OF TEXAS
COUNTY O17HARRIS

The foregoing instalment was acknowledged before me this -_(nameday
of

200._, by rT¢__flhev_ 'Y-.. fo-+t-o_a of

officer), as _t_nayer: l.o,,_# ¢.-g<oCz) (rifle of officer) of TRANSCONTINENTAL
GAB PIPE LINE COlVlPANY, LLC, formerly TRANSCONTINENTAL GAS PIPE LINE
CORPORA'lION, on behalf of the limited ilabillty company,

My Commission Expires , _-Z6 _I_ Notary Publfe

(NOTARY SEAL)

4
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GRANTEE

SOUTHERN POWER COMPANY, a
Delaware corporation

Sig auue First Witness

Pr nted Name of First Witness

By:

Name, SL(5@n 8, 8 trrrl~5

Signature of Second Witness

Z~r
Printed Na&ne of Second Witness

Title: 8-

STATF OF P, uu, earn%

COUNTYOF x@uvcss~~

gI sl
The foregoing instrzunent was acknowledged before me this 2 l day of

2()0+, by 5usuu Com (name of
offic r), as Jhfutdn~~f ' (title of offi er) of SOUTIdBRN POWBR
COMPANY, a Delaware corporation.

ulcc" icu; r
"''8vI)'Cori't|nission Expires; I I'I g

,-! r~(NO'gAlbYOBAL)
'i P' tI .i" ), '

Notary Public

PPAB ls49402vtt

f First Witness

Signature of Second Witnsss

Printed Name of Second Witness

GRANTEE

SOUTHERN POWER COMPANY, a

Delawm'e corporation

Name ,._/.tS(4-rt _, _qm_'_

Title:

8TATE OF p,_,P,_t_

COUNTY OF -_e_6_._oto

. . . ,;/"
The foregoing msmnnent was acknowledged bofore me thin ___ day of

.Jold . 200_, by _vsz_, _om_:_y£om_p. (name of
_/2,v',obF, /'bwv,,_n,._ _t/_,,_.,' (rifle of oLfi_er)._of SOL_TITERN POWER

.'_%;_ _o'._)'_ SsiQnExplrea: _ / /_ Notary Public
'e"_ "_;" ..... /'0/_'. .... / / /

. ._., ,,; ,.:,_" ..
_;'",__,...

5
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EXHIBIT A

SEE ATTACHED SURVEY SHOWING RIGHT OE WAY

PPA13 1549402vi1

EXHIBIT A

SEE ATTACHED SURVEY SHOWING RIGHT OF WAY

6
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Yf/WfN /ANDS /NC

DB 115 PG 227
TAX ID:

POB NC GRID CO ORDS
N 521215,46
E 1272299.33

MN(F)

f74 REB(F)
0 ANGLE I.

558.46'54'W
37,60'

NCC(F)

cll

//

98+19.12

IB
&00

98+56.54

Ll N 14'
67

Df/KE BIIERDY CORPORA NON

DB 10G PG 275
DB I IF PG 61
DB BN PG 347
PB 10X PG 155

REF. DW, NO. 63-186-A

DAVE ERDLE

DiVE //ERR/F/D DIST/I A/CE

AREA IN R/W
1,125 SQ FT

8
I

TRA I/HCDN TINEN IAL DAD
PlPEI/f/E CCRP.

08 130 PG 53
TAX IDI

20,0' NOTE.' RIGHT OF WAY AGREEMENT AND EASEMENT
TO IM'LUAMS COMMUNIGATIONS IN BOOK 67 PAGE 79
IS A BLANKET EASEMENT

lHE INTENT OF THIS PLAT'IS TO ESTABLISH OUTSIDE
BOUNDARIES OF RIGHT OF WAY ONLY, BOUNDARY LINE
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to

Right of Way and Easement Agreement aud Indenture

by and bet4vecn

TRANSCONTINENTAL GAS PIPE LINE COMPANY& LLC,
fortuerly TRANSCONTINENTAL GAS PIPE LINK CORPORATION (sG& autoro)

and

SOUTHERN PO%ER COMPANY (sGranteeo)

Ml that certain piece, parcel, or tract of land, with
improvements thereon, if any, in Cherokee County,
State of South Carolina, being shown and delineated as
a 26, 660 acre parcel on a Boundary Survey for tllhtz
Realty dated July 23, 1990, (revised on December 4,
1990) prepared by Turner Surveys tTimothy D, Turner,
R, L. S, ) of the "Dr. Gary ttangum Property" said 26. 660
acre parcel has such metes and boundaries as are shown
on said boundary survey, recofded in Plat. Book s-15 at
page 9, in the Office of the RNC for Cherokee County,

DERIVATION, Property &vas acttuircd by Grantor by deed from Woodrtdgo, Iuc,
recorded on May 15, 1991 lu Deed Itook 13-0,Pnge 53, Cherokee Couuty Clerk of Court.
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to

Right of Way and Easement Agreemeni and Indenture

by _nd bet_veen

TRANSCONTINENTAL GAS PIPE LINE COMPANY_ LLC,

formerly TRANSCONTINENTAL GAS PIPE LINE CORPORATION ("Grsntor')

and

SOIYrHERN POWER COMPANY ("Grmdee')

All that certain piece, parcel, or tract of land, _ith

improvements thereon_ if any, in Cherokee County,

State of South Carolina, being shown and delineated as

a 26.660 acre parcel on a Boundary Survey for Mintz

Realty dated July 23, 1990, (revised on December 4,

1990) prepared by Turner Surveys (Timothy D. Turner,

R,L.8.) of the "Dr. Gary Mangum Property" said 26,660

acre parcel has such metes and boundaries as are shown

on said boundary survey, recorded In.Plat Book $-15 at

page 9, in the Office of the R_C for Cherokee County.

DERIVATION: Property was acquired by Grantor by deed fi-om Woodrldge_ Inc,
recorded ell May 15, 1991 in Deed Book 13-O, Page 53, Cherokee County Clerk of Contr.
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EMIIB1T B

Legal description of Grantee's Benefited Property lying in North Carolina

AH that parcel of land, situate; Jyifrg and boing in No. 4 Township, Cleveland County, State of North
CaroHna, being looated northeast of tho Town of Grover, boing known as a part of the O,M, Mull Farm in
No, 4 Township ccntahting 200 acros, more or loss, acoording to a plat of survey by JJJ. Turner,
registered land surveyor, and described by motes and bounds as follows',

To locate the point of beginning, bogin at a point on the southeast right of way line of Interstate Highway
1185 looated approximntely 3,000 feet southwest as measured along said right of way line from its
interseotion with tho southwest Hne right of way line of North Carolina Highway JJZJ6, which point is a
common corner with property now or fonuerly owned by J,C. Bell, WIHCH IS THB PLACB OR POINT
OF BBOINNNO and mn thence South 38 degrees 00 minutes Bast 1106.0 feet to a point; nm thence
North 64 degrees 20 minutes Bast 2310.0 feet to s point; mn thence South 4S degrees Bast 462,0 feet to a
point; mn thence South 50 degrees 00 minutes West 878 feet to a point, run thence South 53 degreos 00
minutes West 1601 foet to a point; run thenoe South 37 degrees 30 minutes Bast 660 feet to a point; run
thence North SS degrees 40 minutes West 6418,S feet to a point; run thence North 13 degrees 45 minutes
Bast S00 feet, more or less, to a point on thc southeast right of way line of Interstate Highwny 885, nm
thenoe northeast along said right of way line and following tho muvature thorcof, a distance of 4 925 feet,
more or less, to the plsoe or point of boginning,

TIIBRB IS BXCBPTBD fiom the foregoing parcol or tract of Imtd lying South of U,S
Highway 1-85, boing the Shfioh Baptist Church proporty Which is desori bed as follows:

BBGINNING at a stake in or near the South edge ofU,S, Highway 1-85, being thc Northernmost comer
of the church Jot; snd running thence South 15 Bast 181.5 feet to a stake In the North edge of an easement
for a rond whioh leads to Highway I 8S; thence North SS Bast 297 feet to a stake in tho South edgo of
Highway 1-85 at a point where the North edge of the 15 foot rond intersects the said Highway right of
way; thence South 37 West 16,5 feot to a stake; thonce South 55 West 297 feet to n stake in the church
Jinel thence with the oJd church line South 35 Bast 165 feet to a stako sn old comer; thenco South 55 West
363 foot to a stake, being the Southernmost comer of the church lot; thence North 85 West 363 feet;
thence North SS Bast 363 feet to the piece ofBBONNNG.

THB SBCOND PARCBL BXCBPTBD is the old Patterson graveyard, which is located
across State Rond 2278 fi'om the ShHoh church, this exception is doscrlbed as fogows;

BBOINNINO at stake in the NC-SC line ate point South 85-40 Bast 950 feet fl'om the iron stake which is
the South&vest comer ot this tract of land; and nmnlng thence with the old graveyard JJne North 1-30Bast
232.8 feet to a stake; thence North 87 Bast 239,0 feet to a stake in the North edge of the road leading from
Highway 2278 to tho graveyr'd, ' thence with the North edge of that road, North 42-35 Bast 270 feet to a
stake in said road 2278; thence down the center of tho said road, South 47-45 Bast 15 feet, more or less, to
a stake; thence South 42-35 West 270 feet to a stake in the gravoyard line, thence South 45 Bast 16S feet
to a stake, ' thence South 50 West 165 feet to a stake in the NC-SC line; thence with that line north 85-40
West 225 feet to the place of beginning,

Neithor of these said tracts nor is U, S.Highway 1-85, or U, S, Highway 29 figured in the totaJ acreage of
200 acres, hosvever, it is the intention of deeding any interest that the grantors may Imve in the property
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EXItIB1T B

Legal description of Grantco_s Benefited Property lying in Norlh Carolina

All that paresl of land, situate; lylhg and being in No. 4 Township, Cleveland County, State of Nol_
Carolina, being loasted northeast of the Town ef Graver, bolng known as a part of the O,M. Moll From in
No. 4 Township eontahring 200 acres, mere or loss, aeoordthg to a pint of survey by J.D. Tamer,
registered land sul_'oyor, and described by motes and bounds as follows'.

To local6 the point of bogtholng, bogle at n polar on the so_llheast right of way line of haterststo Highway
1/85 located approximately 3,000 feet senthwast as measured along said right of way llne from its
thtorseotion with the southwest line right of way line of Noah Carolina Highway #216, whteh point is a
common comer with property _:_owor forraerly o',vned by J.C. Boll, WHICH ]S T/:.IE PLACE OR POINT
OF BEOINNING nnd mn thence South 38 degrees 00 minutes East t106.0 feet to n point; run thence
North 64 degrees 20 mhmtes East 2310.0 feet to a point; laln thence South 45 degrees East 462.0 feet to a
point; run theece Sooth 50 degrees 00 mJmltes West 878 feet to a point; run thance South 53 degrees 00
minutes Wast 1601 feet to a point; run thence 8oath 37 dogruas 30 minutes East 660 feat to a point; run
thence North 85 degrees 40 minutes West 6418.5 feet to a petal; run theoce Noah 13 degrees 45 minutes
East 500 feet_ more or less, to o point on the southeast right ef way line of Interstate Highway//85, run
thence northeast along said. right of way line and following the curvature thereef_ a distance of 4,925 feet,
more or loss, to the place or potht of beginning.

THERE IS EXCEPTED from the foregoing parcel or tract of land lying Sooth of U,S.
Highway t-85, being the Shiloh Baptist Church property';vhteh is described as follows:

BEOTNNINO at a stake In or near the South edge of U,S, Highway 1-85, being the Northermnest earner
ef the ohoreh lot; and running thence South 15 East 181.5 feet tea st_ko In the North odga of an easement
for a road which loads to Highway I_85; thence North 55 East 297 feet to a stake in the South edge ef
Highway 1-85 at a point whore the North edge of the 15 foot road Jntorseeis the said Highway right of
way; thence South 37 West 16.5 feet to a stake; thence South 55 West 297 feet to n stake in the church
line; thence wlth the old church line South 35 East 165 feet tea stake an old comer; thanes South 55 Weel
363 foot to n stake, betng the Southernmost ooruar of the church tot; thence North 85 West 363 feet;
thanee North 55 East 363 feet to the place of BEGINNING.

TI_E SECOND PARCEL EXC]3YI_D is the old Patterson grnvoyard, which is located
across State Road 2278 fi'om the Shiloh church, this exception is described as follows:

BEO/NNING at staka in the NC-SC line at n potht South 85-40 East 950 feet from the iron stake which Is

the Southwest comer of this tract oflmld; and running thence with the old graveyard line Noah 1-30 East
232.8 foot to a stake; thence North 87 East 239.0 feet to a stake In tha North edge of the road loading from
Highway 2278 to the.graveyard; thence with the North edge of that rosd, North 42-35 East 270 feat to a
stake in said road 2278; theoee down the center of the said road, South 47-45 East 15 foot, more or l_ss, to
a stake; thence South 42-35 West 270 fedt to a stake in the graveyard line; thence South 45 East 165 feet
to a stake; thence South 50 West 165 feet to a stake in the NC-SC line; thence with thai llne north 85.40
West 225 feet to the place ef begthnJng,

No;thor of these said tracts nor is U.S. Highway 1-85, or U.S. Highway 29 figured th the total acreage of
200 acres, however, it is the throat;on of dcedlng any inlerest that the grantors may have in the property
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ocoupied by Highway 29 or by U,S. Highway 1-85, Tho same is oonveyed subJect to easements

outstanding,

DERIVATION' , The property was conveyed by Douglas L, Hmpcr and wife, Madeline A, Harper, AKA
Madoloine A. Harper to CleveJand County Kings Mountain, LLC, a Delaware limited liability company,

by deod dated Septombor 28, 20Q5 recorded on September 30, 2Q05 in Deed Book 1465, Page 308,
CJoveland County Register ofDeeds.

The above property is also know as and described ss follows;

~Tact 1:

All of that land, lying and being situnte in Number Potu (4) Township, Cleveland County, North

Cnrolina, containing 14.123 acros, and being more particularly described as foJJctvs:

Commencing at a ooncrcte right-of-way monument marking tho interseotion of tho southwesterly right-of-

way 'of Blm Road (100' le) snd the southeasterly right-of wsy of Interstate 85 (VarJable RptV), said

monument behtg the POINT OP BBGINNING; thonoe along said right-of-way ofBlm Road S41'51'42"B
n distance of 459.35 feat to n point; thence leaving said right-of-way, S42'28'47"W n distanco of 214,80
feet to a Y,-inoh rebar found; thonco S86'58'33"W a distanco of 239.!0 feet to a Ys-inch rebar found;
thcnoe SQI'30'21 "W a distance of 199.12 foot to a Ys-inch rebar soti thenco N87'09'22" W a distance of
929,19 feet to s 1-inch pip o found along tho stato Bne of C lovel and County, North Carolina and Chorokee

County, South Carolina; thence leaving stato Sne, N1 3'22'40"B s dlstanoo of 422,76 feet to a ].inch pipe
found along the sforetnentioned right-of-xvay of Interstato 85, thence continuing along said right-of. way
N75'38'32"B a distance of 208,44 (bet to a conorote monument found; thenco N12'42'27"W a distanco

of 16.87 feet to a concreto monument found; thonco N75'21'21 "B a distanoe of.738.51 feot to said
POINT OP BBGINNING,

AB of that land, lying snd being situate in Numbor Pour (4) Township, Cleveland County, North
Carolina, containing 10,574 acres, and being more pstticu Jar Jy desori bed as follows:

Commencing at. a Yninch rebnr set along the southwcstoriy right-of-way of Blm Rond (variable IUW),
said rebsr being 121,11 feet Northwest of the stato JJne of Cleveland County, North Carolina and

Cherokee County, South Cnrolina, said rebsr also being tho POINT OF BEGINNING for this traot;

thence leaving said right-of-way N87'09'22" W a distance of 1800.66 feet to a Ys-inch rober set; tlmnce
N49'59'18c B a distance of 121.55 feat to a Ys-inch rebsr found; thenco N38'32'18" W a dJstanco of
166,07 feet to a Ys-inch rober foun&1; thence N42s29'38" B a distance of 222,04 feet to n Ys-inch robm

found along the aforementioned right-of way of BJm Road (100' RRV at this location); thence along said
right-of way a curve to the Jeit, having an src length, of 541,67 feet, a radius of 540,00 feet, behtg
subtended by a ohord bearing S70'25'15" E a distance of 519,24 feet to n point, ' thence N80'47'34" B a
distance of 431,20 feet to a point; thence along a curve to the right having an nro length of 784.17 foot, n

radius of 685,00 feet, being subtended by a chord bearing S66'24'43" E a dlstartce of 742,05 feet to a
concreto monmnent found; thence N52'50'18" B a distance of 20.75 feet to n concrete monument found;
thence S33'12'45"Es distance of 86.20 feet to said POINT OF BEGINNING,

Tract 3;

AJJ of that land, lying and being situate in Number Four (4) Township, Cleveland County, North

Carolina, containing 158,055 acres aud being more particularly described as fo!lowe;
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occupied by Highway 29 or by U,S, Highway I.g5, The same Is oonveyed subjeot to essemants
outstanding,

DERIVATION: The property was conveyed by Douglas L. Harper and wife, Made]]no A, Harper, AKA
MadeMne A. Harper to Cleveland County Kings Mountain, LLC, a Delaware ]imitud liability company,
by dead dated September 28, 2005 recorded on September 30, 2005 in Deed Book t465, Page 308,
Cleveland County Register of Deeds.

The above property Jsalso know as and described as follows:

Traotl:

All of that land, lying and baing situate Ill Nnmber Four (4) Township, Cleveland County, North
Carolina, oontahllng 14.123 sores, and baing more particularly described as follows:

Commonoing at a oonarete right-of-way monument marking the intersection oftko sunihwestorly right-of-
way of Elm Road (100' PJW) and the southeasterly fight-of-way of Inturstatu 85 (Variable P_V), said
monument being the POINT OF BEGINNING; thonoe along said right-of-way of Ehn Road g41°51 'd2"E
a distance of 459.3J feet to a point; thence leavtag said right-of-way, S42°28'47"W a distance of 214.80
feat to a ½-lash rdbar found; thence 886°58'33"W a dlstancc of 239.10 feet to a ½-inch rebut fouud;
thence S01°30'2I"W a distance of 199.12 feet to a ½-ianh rabar'set; thence N87°09'22"W a dlstancc of
929A 9 feet to a lqnch pip0 found along the state line of Cleveland County, North Carolina and Cherokee

County, gonth Carolina; thence leaving state ltne, NI3°22'40"E adistance of 422.76 feet to a l-inch pipe
found along the aforementioned rlght-of-way of Interstate 85, thence continuing along said right-of-way
N75°38'32"E a distance of 208.44 foot to a conorota monument found; thence NI2°42'27"W a dtstanoo
of 16.82 feet to a concrete monument found; thancc N75°21'21"E a distance of-738.51 feat to sald
POINT OF BEGINNING,

Tract 2:

All of' that land, lying and being situate in Namber Four (4) Township, Cleveland County, North
Carolina; ccntain]ng 10.574 acres, and being more parttaularly described as follows:

Commaneing at a _A-iaeh rabar set along the southwestarly right-of-way of Elm Road (variable IUW),
said rebut being J2l.ll feet Northwest of the state lisa of Cleveland County, North Carolina and
Cherokee County, South Carolina, said rebut also being the POINT OF BEGINNING for fills trust;
thence leaving said rig_at-of-way N87°09'22" W a distance of 1800.66 feet to a ½-inch rebut sot; tllancc
N49°59 ' 18" E a distance of 121.55 feet to a ½-inoh rebar found; thancc N38°32 ' 18" W a distance of
166,07 feet to a ½-1neh rebut found; thencc N42_29'38" E a distance of 222.04 feet to a ½dneh robin.

fonnd along the aforomantiuned rlght-of-way of Elm Road (100' R/W at this location); thence along said
right-of-way a curve to the left, having un are length, of 541£7 feet, a radius of 540.00 foot, being
subtended by a chord baarlng $70°25'15" E a distance of 519.24 feet to n point; _ance NS0°4T34" E a

distance of 431.20 feat to a point; thence along a carve to the right having an are length of 784A7 foot, a
radius of 685.00 feet, being subtended by a chord bearing S66°24'43 '' E a dlstar_cc of 742.05 feet to a

ooneretu monmnent found; thence N52°50'18" E a dktoJma of 20.75 feet to a eonarota monument found;
thencc $33 °12_45"E a distance of 86.20 feet to said POINT O_FBEgiNNING.

Tract3:

All of that land, lying and being sitUate in Numb0r Four (4) Township, Cleveland County, North
Carolina, containing 158255 acres and being more pnr_icelarly described as follows:
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Commenoing at a r/~-inch rebar sct nlong tho northeasterly right-of way of Blm Road (Variablo RAV), said

rober being 123,34 feet Northwest of the state lhie of Cleveland County, North Carolina and CJrerokeo

County, South Carolina, said rebar also being the POINT OP BEGINNING for this tract; thence

continuing along said right-of-way of Elm Road, N33'12'45"W a distance of 129.88 feet to a point;

thence N56'47'! 5"W a distance of 19,30 feet to a point, ' thence along a curve to tho left, having an aro

length of 897,92 feet, a radius of 785,00 feet, being subtended by n chord bearing N66'26'18"W a

distance of 849,.77 feet to a point, ' thence S80'47'34"W a distance of 431.20 feet to a point; thence along

a curvo to the right, having an aro length of 440.38 feet, a radius of 440.00 feot, being subtonded by a

chord bearing N70'32'04"W a distanco of 422.23 feet to a point; thenco N41'51'42"W a distance of
422.58 feet to a point dong thc southeasterly right-of-way of Interstato 85 (Variable R/W); thence

continuing along said right-of way of Interstato 8S, N77'l 6'04"8 a distanco of 361,15 feet to a point;

thence leaving said right-of vvay, SSO'20'19"W a distanco of244,61 feet to a Yr-inch rebar fotmd; thence

S39'39'15"8a dbtance of 362.95 feet to a '/i-inch rebar found, ' thence NSO'20'27 "8 n distance of 363.01

feet to a N-inch rebar found, thence N39'39"41"W a distance of 164,99 feet to a Y.-inch rebar set; thence

NSO'20'19"8 a distance of 228A9 feet to a '/i-inch rebar sot along the aforementioned right-of-way of
Interstate SS; thence continuing nlong said rightof way of Interstate 85, N77'2S'28 "8a distance of 9487
feet to a concrete right-of-way monumont found; thence N07'17'41"W n dJstance of 16.87 feet to a

conorete right. of-way monument found; thence N78'42'55"8 a distance of 1700,69 feet to a conorete

right-of-way monument; thonce S16'22'36"E a distanco of 9.98 feet to a concrete right-of-way

monument, thonce N76'17'24 "8 a distance of 204.67 feet to a concrete right-of-ivay monument; thence

N19'15'48"W n distnnco of 10.98 fect to n oonorote right-ofwvay monumont; tlmnce along a curve to the

left, having an nro length of 1057,34 feet, a radius of 3907.00 feet, being subteiided by a ohord bearing

N66'40'37"E a dlshmco of 1054,12 feet to a Ys-inch rebar found; thence leaving said right-of-way of
Interstate 85, S39'25'07"E a distance cf 734,07 feet to a I-inch iron rod found; thence S37'43'38"8 a
distance of270.65 feet tc a 3/8-Jnoh iron rod found; thence S36'20'33"E a distance of 97.96 feet to a 2-

inch pipe found; thence N63'26'03"8 a rlistance of 834.63 feet to a 3/4-hich pipe found, 'thence
N63'25'00"8 a distance of 1589,80 feet to a largo stone found; thence S36'59'28"8 a distance of 434.35

feet to an iron bar found; thence 849'00'38"W a distance of 858,60 feet to a Y~-inch rebar set; thence

S52'51'38"W a distance of 1534.50 lect to a Y~-inch rober set; thence S44'l8'22"8 a distance of 538A6

feot to a Ys-inch rebar set,' thence N87'09'44"W a distance of 57,99 feet to a 1-inch pipe found; thence

N87'09'44"'iV a distance of 1014,22 feet to n Ys.inch rebar found; thence N87'09'22"W a distance of
2286.30 feet to said POINT OF BEGINNING.

Tract 4i

AJJ of that land, lying and boing situate in Number Pour (4) Township, Cloveland County, North

Cnroiina, containing 0,296 acres, and bolng moro partioulariy desoribed as follows:

Commenoing at a Yr-inch rebar fomid along the southeasterly r&ght. of-way of Interstato 85 (Variablo

R/IV), said monument being the POINT OF BEGINNING for this tract, thonce continuing along enid

right-of-way of Interstate 85, 804'51'44"8 a distance of 19.33 feet to a '/~-inch rebnr set; thence

N77'25'28 "8 a distance oi' 67 59 feet to a '/s-inch rober set; thence leaving said right of way of Interstate

85, S50'20'19"W a, distance of 196,83 feet to a '/inch rober set,' thenco N39'28'47"W a distance of
121.47 feet to a point along the aforeinentioned right-ofovay of Interstate 851 thence continuing along

said right-of. way of Interstate 85, N77'16'04"8 a distance of 165.21 feet to said POINT OP

BEGINNING.

Tract 5:

All of that land, lying nnd being sihiate in Number Four (4) Township, Cleveland County, North

Carolina, containing 0,253 sores, and being more pmdoulariy desoribed as follows:
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Commencing at a ½-inch rcbar set along the northeasterly right-of-way of Elm Road (Variable WW), said
room' being t23,34 .fe_t Northwest of the state Ih_e of Cleveland County, North Carolina and Cherokee

County, South Carolina, said rebut also being the POINT OF BEGINNING for this tract; thanan
eontimfing along said right-of-way of Elm Road, N33_I2'45"W a distance of 129.88 feet to a point;
thanee N56'47'15"W a distance of 19,30 f_et to a point; thence along a curve to the left, havtng an are
length of 897,92 feet, a radius of 785.00 feet, being subtended by n chord b0arlng N66°26'lS"W a
distance of 849,77 feet to a polnt; thence 880°47'34"W n distance of 431.20 feet to a pohrt; thence along
a curve to file right, having an are length of 440,38 feet, a radius of 440,00 feet, being subtended by a
chord bearing N70°32'04"W a distance of 422,23 feet to a pont; thence N41°51'42"W a distance of
422.58 feet to n paint along the southeasterly right-of-way of Interstate 85 (Variable R/W); thence

continuing along said right-of-way of Interstate 85, N77°16'04"B a distance of 361,15 feet to s point;
thence leaving said right-of-way, 850_20'19"W a distance of 244,61 feet to e ½-tneh rebsr faired; thanee
g39'_39'15"E a distance of 362.95 feet to a ½-inch rebsr found; thanoo N50"20'27"B a distance of 363,01
feet to a ½-1nob rebut found; thence N39039'41"W a dtsta|ree of 164,99 feet to a ½-inch rebar set; thonc_
N50°20 ' 19"E a distenee of 228,49 feet to a ½-inch rcbar set along the aforementloned right-of-way of
Interstate 85; thence eouttnutng alongsatd right-of-way of Interstate 85, N77°25'28"E u distance of 94,87
feet to a concrete right-of-way monument found; thence N07°!7'41"W a distance of 16.87 feet to a
concrete right-of-way monument found; thence N78°42'55"E a dtstanee of 1700,69 feet to a concrete
right-of-way monument; thence $16°22'36"E a dtotaneo of 9.98 feet to a concrete right-of-way
monument; thence N76°17'24"E a distance of 204.67 feet to a eouoreta right-of-way monument; thence
Jql 9_15'48"W a distnnoe of 10.98 fe_t to a concrete rlght-of-way monument; thehoe along a curve to the

left_ having an are langth of 1057,34 feot_ a radius of 3907.00 feet_ being subtended by a chord bearing
N66°40'37"E a dtstanee of 1054,]2 feet to a ½-inch robar found; thence leaving satd right-of-way of
Interstate 85, S39_25'0T'E a distance of 734,07 feet to a ]-inch iron rod found; thanee 837°43'38"_3 u
distance of 270.65 feet to u 3/8-]nch Iron rod found; thence $36°20'33"E a distm_ee of 97,96 feet to a 2-

inch pipe fonnd; fllenee N63°26'03"1] a distmloe of 834,63 feet to a 3/4-h|oh pipe found; thanee.
N63°25'00"E a dlstance of 1589,80 f0et to a large stone'found; thence 836°59'28"E a distance of 434.35

feet to an iron bin' found; thence 84T00'38"W a distance of 858.60 feet to a ½-inch robin' set; thence
852°51 '38"W a distance of 1534.50 feet to a ½-inch rebsr set; thene_ Sd4°lS_22"E a distance of 538,46
feet to a ½-1noh rebut set; thence N87°09'd4"W a dlstance of 57,99 feet to a l-inch pipe found; thence
N87°09'44"W a dlstaneo of 1014,22 feet to a ½4nda rcbar foutld; thence N87°09'22"W a distance of
2286,30 feet to said POINT OF BEGINNING;

Tractd:

AII of that land, lying and being situate tn Number Four (4) Township, Cleveland Cormty, North
Carolina, containing 0,296 acres, end being more partioularly desarJbed as follows:

Commencing at a ½-inch rebar found along the southeasterly right-of-way of Interstate 85 (Variable
R/W), said monument being tile POINT O1_ BEGINNING for this tract; thaneo continuing along said
rlght-of-way of Interstate 85, $04°51'44"E a distance of 19,33 feet to a ½-inch rebar set; thence
N77°25'28"E o distance of 67,59 feet to a ½-inch rebut set; thence leaving said rlght-of-way ofhttorstate

85, $50°20'19"W a_ distance of 196,83 feet to a ½-inch rebar set; thence N39°28'47"W a distance of
i 21,47 feet to a point along the aforementioned right-of-way of Interstate 857 thonoe oontlnuh|g along
said right-of-way of interstate 85, N77°16'04"13 a dtstanee of 165.21 feet to said POINT OF
BEGINNING,

Tract 5:

All of that }and, ]ylng and being sitaata ]u Number Four (4) Township, Cleveland County, North
Carolina, containing 0,253 acres, and being more pm/ioularly described as follows:
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Commencing at a I-inoh pipe along the state Hne of Clovolan&i County, North Carolina and Cherokee

County, South Carolina, said pjpo being tho POINT OP BEGINNING for this tract; thenoe leaving said

state line S87'09'22"B a distance of 929.19 feet to a Yrdnch rober sett thence S01'30'21"W a distance of
23,71 feet to a Yr-inch rober found along aforementioned state lino; thence continuing along said state

ilne, N85'4l'45"W a dlstmtcc of 930.04 feet to said POINT OP BBGINNING.
Tract 6:

All of that land, lying and being situate in Number Pour (4) Township, Clevolmtd County, North

Carolina, containing 2,695 sores, and being more particularly described as follows;

Commencing at a Yr-inch rober set nlong the southwesterly right-of way ofBfm Road (Variable R/W) and

the state line of Cleveland County, North Carogna and Cherokee County, South Carolina, said rebar

bolng tho POINT OF BBGINNING, ' thence continuh&g along said state Hne, N85 05'59"W n distance of
944,38 feet to a Yr-Inch rebar found; thence N85'06'04"IV a distanco of 960,67 feot to a rsgrond rail

found, thence lenving said state'lino, N49'59'18"B a distance of 43.48 feet to a Yr-inch rebar set; thence
S87'09'22"B a distance of 1800,66 feet to a Ys-Inch rober sot along the aforementioned right-of-way of
Blm Rond; thenco continuing nlong said right-of way of Blm Rond, 833'12'45"8 a distanoo of 121.11
feet to said POINT OP BBGINNING.

~Tree 7:

AH of that land, lying and being situate ln Number Four (4) Township, Clevoland County, North

Carolina, oontaining 5,079 ncres, nnd being more particulmly described ss follows.

Commenoing at '/i-Inch rebar set along the northoasterly right-of way of Bhn Road (Variable RrW) aud

the state Hne of Clevoland County, North CsroHna and Cherokeo County, South Cnrogna, said rebar

being the POINT OP BEGINNING for this trscti thenoe oontinuing along snid right-of-way ofBlm Road,
N33'12'45" W a dhtance of 123,34 feet to a '/i-inch rebar sot; thence leaving said right-of-way of Blm
Road, S87'09'2Z"B s distance of 2Z86.30 feat to a Yr.-inch rober found, ' thenoe S51'36'27"W n disfanco of
151.60 feet to a Yz-Inch rebar found along aforementioned state line, ' thence continuing along said state
line, N87'08'53 "W a distance of 662 40 feet to a Yr-inch rober found; thence N87'19'38''IV a distance of
1070.09 feet to a Ys-inch rober found; thenoe N86'38'18"W a distance of 367,23 feet tc said POINT OF
BEGINNING,

DERIVATION: The property was convoyed by Doug!ss L, Harper and avifc, Madelelne A. Harper, aka
Madelino A, Harper to Cleveland County Kings Mountain, LC, a Delaware limited liability oompany by
deed dated September 28, 2005, recorded Soptember 30, Z005, in Deed Book 1465, Page 312, Cleveland

County Register ofDeeds,
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Commenoiug at a 1-inch pipe along the state line of Clevoinnd County, North Carolina and Ci_erokee

County, South Carolina, said pipe being the POINT OF BEGINNING" for this treat; thence leaving said
state line $87°09'22"E a distance of 929.19 feet to a ½-lash rebar set; thence S0I°30'21"W a distance of

23.71 feat to a ½-1neh rcbar found along aforemer{tionad state line; fllence continuing along said state
line, N85°41'45"W a dlstaane of 930.04 feet to said POINT OF BEGINNING.

_'aet 6:

All of that land, lyiag and being situate tn Number Four (4) Township. Cleveland County, North
Carolina, containing 2.695 sores, and being more particularly deserlbed as follows:

Commonalng at a ½-fad1 rebar sat along the southwesterly right-of-way &t_lm Road (Variable R/W) and
the state line of Claveinnd County, North Carolina and Cherokee County, South Carolina, satd robar
botng the POINT OF BEGINNING; thence continuing along said state llne_ N85_05_59"W a distance of
94438 feet to a ½-tneh rebar found; thanes N85°06'04"W a distance of 960,67 feat to n railroad rail
found; theses leaving said state qine, N49"59'18"1_ a dlstane_ of 43.48 feet to e ¼-inch rebar sot; thence
$87°09'22"E a distance of ] 800.66 feet to e ½.inah robar sot along the aforementioned right-el-way ef
Elm Road; fllenee continuing along said rlght-of-way of Elm Road, $33"12'45"E a dlstanoa ef 121.tl
feat to satd POINT OF BEGINNING.

TyaT_:

All of that land, lying m_d being situate In Nu_nber Four (4) Township, Clevolo:ild County, North
Carolina, containing 5.079 acres, and being more partfoularly,desorlbed as follows:

Commencing at ½-inch rebar sot along the northeasterly rlght-of-way of Ehn Road (Variable P,AV) and
the state Itne of CJsveinnd Coualy, North Carolina and Cherokee County, Seutb Carolina, said rebar
being the POINT OF BEGINNING for this trent; thence eonflnuing along said right-of-way of J_lm Road,
N33°12'45 '' W a distance of 123.34 feet to d ½-inch rebar set; theses leaving said right-of-way of Elm
Road_ $87°09'22"E a distanse of 2286.30 feet to a ½-inch rebar fonnd; thanes 851036'27"W a dlstanee of
15t.60 feet to a JAqnoh rehar found along aforementioned state line; thanes continuing along said state
line, N87°08'53"W a distm_ee of 662.40 fa_t to a ½-1n_h robin' found; thence N87°19'38"W a dlstanue of
i070.09 feet to a ½-inah rebar found; thanes N86°38'18"W a distance of 367.23 feat to said POINT OF
BEGINNING.

DERIVATION: The property was conveyed by Douglas L. Harper and wife, Medelaine _A.Harper, aka
Medalise A. Harper to Cleveland County Kings Mountain, LC, a Delaware lilnltad liability company by
dead dated September 28, 2005_ r_corded September 30, 2005, hi Deed Book 1465_ Page 312, Cleveland
County Register of Deeds.
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STATB OP T8'%23'

COUNTY OF~HiiN5
APPIDAVIT li'OR TAXABLEi

)
OR EXEMPT TRANSPERS

PBRSONALLY appeared before me the undersigned, who being duly sworn, deposes and says;

I, I have read the information on this affidavit and I understand such information.

2, A right of way and easement in the property located in Cherokee Tovmship, bearing

Cherokee County Tax Map Number 211-00-00.028, 11 (portion) was transfened by
Transcontinental Gas Pipe Line Company, LLC, a Delaware limited liability company, formerly

Transcontinental Gas Pipe Line Colporation, to Southern Power Company, a Delaware

corporation, doing busineas in South Carolina as Southern Power Company —South Carohna, on

, 2009,

3. Check one ofthe following; The deed is

(a) X subject to the deed recording fee as a transfer consideration paid or
to be paid in money or money's worth by Southern Power

Company,

(b) subject to the deed recording fee as a transfer between a
corporation, a partnership, or other entity and a stockholder,

partner, or owner of the entity, or is a transfer to a trust or as a
distribution to a trust'beneficiary.

(c) exempt from the deed recording fee because (See Information
section of affidavi);
(If exempt, please skip items 4-7, and go to item 8 of this
affidavit. )

If exempt under exemphon //14 as described in the Information section of this affidavit, did the

agent and principal relationship exist at the time of the'original sale and was the purpose of this

relationship to pm chase the realty7 Cheok Yes or No

4. Check one of the following if either item 3(a) or item 3(b) above has been checked (See
Information section of this affidavit, ),

(a) X The fee Is computed on the consideration paid or to be paid in

money or money's wort in the amount of $1,840.00,

The fee is computed on the fair market value of the realty which is

(c) The fee is computed on the fair market value of the realty as
established for property tax purposes which is

PPA8 l5494ervll
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STATE OF _F6"_P_ )
)

COUNTY OF _4/_A/(_5 )

Atel_IDAV1T FOR TAXABLE
OR EXEMPT TRANSFERS

PERSONALLY appeared before me the undersigned, who being duly sworn, deposes and says;

1. I have read the information on this affidavit arid I understand such hfformation,

2. A right of way and easement in the propel_y located in Cherokee Township, bearing
Cherokee County Tax Map Number 211-00-00-028.11 (portion) was transferred by
TranseontinentM Gas Pipe Lina Company, LLC, a Delaware limited liability company, formerly
Transcontinental Oas Pipe Line Colporation, to Southern Power Company, a Delaware
corporation, doing business in South Carolina as 8outhern Power Company - South Carolina, on

"S_(_) "L.L. ,2009.

3. Cheek one of the following: The deed is

(a) x subject t9 the deed recording fee as a transfer consideration paid or
to be paid in money or money's worth by 8outhem Power
Company.

(b) subject to the deed recording fee as 'a !a'ansfer between a
corporation, a parlnarship, or other entity and a stoakholdar,
partner, or owner of the entity, or is a transfer to a trust or as a
distribution to a trust'benefieiary.

(c) exempt from the deed recording fee because (See Information
section of affid0vit):
(If exempt, please skip items 4-7, and go to item 8 of this
affidavit.)

If exempt under exemption #14 as described in the Information section of this affidavit, did the
agent and prinoipat relationship exist at the time of the'original sale and was the pro'pose of thls
relationship to purchase the realty? Cheek Yes . or No__

4. Cheek one of the following if either item 3(a) or item 3(b) above has been checked (See
Information seotlon of this affidavit.):

(u) x The fee is computed on the consideration paid or to be paid in
money or money's worth in the amount of $1,840.00.

(b) _'" Tile fee is computed on the fair market value of the realty which is

(c) The fee is computed on the fair market value of the realty as
established for property tax purposes which is

Page .1 of 4
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5. Check Yes or No X to tbe foiiowingt A lien or encumbrance existed on
the land, tenement, or realty before the transfer and remained on the land, tenement, or realty
after the transfer, If "Yes,"the amount of the outstanding balance of this lien or encumbrance is:

6. The deed recording fee is computed as follows

(a) Place the amount listed in item 4 above here; $1,840,00

(b) Place the amount listed in stem 5 above here, '

(Ifno amount is listed, place zero here. )
(c) Subtract Line 6(b) from Line 6(a) and place result

here:

-0-

$1,840,00

7, The deed recording fce due is based on the amount listed on Line 6(c) above and the deed
recording fee due is: $6dtt. H. 4I49

8, As required by Code Section 12-24-70, I state that I am a responsible person who wss
connected with the transaction as,' Authorized Agent for Transcontinental Gas Pipe Line
Company, LLC.

9, I understand that a person required to furnish thts affidavit who willfully furnishes a false
or fraudulent affidavit is guilty of a misdemeanor and, upon conviction, must be fined not more
than one thousand dollars or imprisoned not more than one year, or both.

Responsible rson Connected with the Transaction

Print Name; W+e i e yrv

SWORN tobeforernethis b dayof
ry $~ , 2009,

Print'fitle; ItvAav c. e.v - L~v 5 4 PovvG

Notary Public for 5
My C y y yy yah ~Zs& ECo-'

94 yhsstastv

I"',,a ~ p~ Stats cfTexas

Ith, 0onsntssicn gxtvtres:

trurtt I att, ÃI 0

(NOTARY SBAL)

PPAB 1949402911
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5. Cheek Yes _ or No X to the following: A lien or encumbrance existed on
the land, tenement, or realty before the transfer and remained on the land, tenement, or realty
after the transfer, If"Yes," the amount of the outstanding balance of this lion o1"enanmbranee is:

6, The deed recording fee is computed as follows:

(a) Place theamount listed 111item 4 above hero: $1,840.00

(b) Place the amount listed Jn item 5 above here: -0-
(If no amount is listed, place zero here.)

(e) Subtract Line 6(b) from Line 6(o.)and place result $1,840.00
here:

7, The deed recording fee due is based on the mnmmt listed on Line 6(e) above and the deed
recording fee due is: "$(.,_, "7, q-O

8, As required by Code Seetton 12-24-70, 1 state that 1 am a responsible person who was
eormeeted with the transaction as: Authorized Agent for Transeonthmntal Oas Pipe Line
Company, LLC,

9. I undorstmld that a person required to furnish this affidavit who wlllfillly furnishes a false
or frandulent affidavtt is guilty of a misdemeanor and, upon conviction, must be fined nat more

than one thonsand dollm's or imprisoned not more.,3_thhanone year, or both,

Responsible Person Connected with the Transaction

SWORN to before me this _..__ day of

/}0 9 v _.4--- ,2009,

My Commission Expires: . q - Z b -, _tg/o

(NOTARY SEAL)

Page 2 of 4
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IN FORMATION

Bxcept as provided in this piuugrap, the term "value" means "the consideration paid or to be
paid in money or money's worth for the realty. " Consideration paid or to be paid in money' s
worth includes, but is not limited to, other realty, personal property, stocks, bonds, partnership
interest and other intangible property, the forgiveness or cancellation of a debt, the assumption of
a debt, and the surrendering of any right. The fair market value of the consideration must be
used in calculating the consideration paid in money's worth, Taxpayers may elect to use the fair
market value of the fealty being transferred in determining fair market value of the consideration,
In the case of realty transferred between a corporation, a partnership, or other entity and a
stockholder, partner, or owner of the entity, and in the case of realty transferred to a trust or as a
disndbution to a tmst beneficiary, "value" means the realty's fair market value. A deduotion
from value is allowed for the amount of any lien or encumbrance existing on the land, tenement,
or realty before the transfer and remaining on the land, tenement, or realty afier the transfer,
Taxpayers may elect to use the fair market value for property tax purposes in determining fair
market value under the provisions of the law,

Exempted from the fee are deeds.

(1) transferring realty in which the value of the realty, as defined in Code Seotion 12-24-30
is equal to or less than one hundred dollars, '

(2) transferring realty to the federal govermnent or to a state, its agencies and departments,
and its pofitical subdivisions, including school distriots, '

(3) that are otherwise exempted under the laws and Constitution of this State or of the United
States;
(4) transferring realty in which'no gain or loss is recognized by reason of Section 1041 of the
Internal Revenue Code as defined In Section 12-6-40(A);
(5) transferring realty in order to partition realty as long as no consideration is paid for the
transfer other than the' interests in the realty that are being exchanged in order to pmfition the
realty;
(6) transferring an individual grave space at a cemetery owned by a cemetery company
licensed under Chapter 53 of Title 39;
(7) that constitute a contract for the sale of timber to be cut;

(8) transferring realty to a corporation, a partnership, or a tmst in order to become, or as, a
stockholder, partner, or tmst beneficiary of the entity provided no consideration is pidd for the
transfer other than stock in the corporation, interest in the pmtnership, beneficiary interest in the
trust, or the increase in value in such stock or interest held by the grantor, However, the transfer
of realty fi'om a corporation, a partnership, or a trust to a stockholder, partner, or bust beneficiary
of the entity in subject to the fee even if the realty is transferred to another corporation, a
partnership, or a trust;

(9) transferring realty from a family partnership to a partner or from a family tnist to a
beneficiary, provided no consideration is paid for the transfer other than a reduction in the
grantee's interest in the partnership or trust. A "family partnership" is a partnership whose
partners are all members of the same family, A "fmnily tnist" is a trust in which the
beneficiaries are all members of the same family. The beneficiaries of a family tnist may also
include charitable entities, "gamily'* means the grantor and the grantor's spouse, parents,
grandparents, sisters, brothers, children, stepchildren, grandohildren, and the spouses and lineal

PPAB 1549402v11
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.INFQRMAT1ON

Except as pmvtded in this paragraph, the term "value" means "the consideration paid or to be
paid in money or money's worth for the re,dry." Consideration paid or to be pald in money's
worfll includes, but is not limited to, other realty, personal property, stocks, bonds, partnership
intsrest and other intangible property, tim forgiveness or cancellation era debt, t_e assumptiun of
a debt, and the stuTundering of any fight. The fair market value of the eunsideratlon must be
used Jn calculating the consideration paid in money's worth. Taxpayers may elect to use the fair
market value of the i'ealty being transferred in determining fatr market value of the consideration.

In the ease of realty transferred between a corporation, a partnership, or other entity attd a
stockholder, partner, or owner of the entity, and in the ease of realty transferred to a trust or as a
dist_qbutlon to a trust beneficiary, "value" means the realty's fair market value. A dednetian
from value is allowed for the amount of any lien or enarunbranee existing on the land, tenement,
or realty before the transfer and remaining on the land, tenomant, or realty after the transfer.
Taxpayers may cleat to use the fair m_-rkot value for property tax purposea in determining.felt
market value under th8 provisions of the law.

Exempted fi'om the fee m'e deeds:
(1) transferring realty in which the value of the realty, as defined in Code Section 12-24-30;
is equal to or less than one hundred dollars;
(2) transferring realty to the federal govenwaant or tea state, its agencies and departments,
and its political subdlvislons, including school dlstriets;
(3) that are otherwise exempted under the laws and Constitution of this State or of the United
States;
(4) transferring realty in which'no gain or loss is recognized by reason of geotiun 1041 of the
Internal Revunue Code as defined in Section 12-6-40(,4.);
(5) transferring realty in order to partition realty as long as no consideration Is paid for the
transfer other than the interests in the realty that are being exchanged tn order to partition the

. realty;
(6) transferring an individual grave apace at a cemetery o_'med by a cemetery company
licensed under Chapter 53 of Title 39;
(7) that constitute a contract for the sale of timber to be eat;
(8) transferring realty to a corporation, a partnership, or a trust in order to become, or as, a
stockholder, partner, or m_st benefidary of the entity provided no consideration is paid for the
transfer other than stock in the corporation, interest in the pm'tnemhip, banefidary interest in the
trust, or the increase in value in such stock or interest held by the grantor. However, the transfer
of realty from a anrporation, a partnership, or a trust to a stockholder, partner, or trust banefieiary
of the entity in subject to the fee even Jf the realty is transferred to another corporafmn, a
partnership, or a trust;
(9) transferring realty from a family partnership to a partnar or from a family tnlst to a
beneficimT, provided no consideration is paid for the transfer other than a reduction in the
_antee's interest in the partnarship or trust. A "fanlily partnership" is a partnership whose
partners are all members of the same family. A "family trust" is a trust in which the
beneficiaries are all members of the same finally. The beneficiaries of a family taalstmay also
include ch_itable entities. "Family" means the grantor and the grunter's spouse, parents,

grandparents, sisters, brothers, dlJldran, stepehildran_ grandchildren, and the spouses and lineal
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descendants of any the above, A "charitable entity" means an entity vihich may receive
deductible contributions under Section170 of the Internal Revenue Code as defined in
Section 12-6-40(A);
(10) tramsferring realty in a statutory merger or oonsolidation fi'om a constituent corporation to
the continuing or new corporation, '

(11) hansferring realty in a merger or consolidation from a constituent parsnership to the

continuing or new partnership;

(12) that constitute a corrective deed or a quitclaim deed used to conSrm title already vested

to the grantee, provided that no consideration of any kind is paid or is to be paid under the
coneotive or quitclaim deed;

(13) transfendng realty subject to a mortgage to the mortgagee whether by a deed in lieu of
foreolosure executed by the mortgagor or deed pursuant to foreclosure proceedings;
(]4) transferring iealty from an agent to the agent's principal in which the realty was
purchased with funds of the principal, provided that a notarized document is also filed with the
deed that establishes the fact that the agent and prinoipal relationship existed at the time of the
original purchase as well as for the purpose ofpurchasing the realty; and

(15) transferring title to faoilitles for transmitting electricity that transferred, sold, or
exchanged by electrical utilities, munlcipaiMes, eleotric cooperatives, or political subdivisions to
a limited liability company which is subject to regulation under the I&'ederal Power Act
(16 U, S.C, Section 791(a)) and which is formed to operate or to take ftmctional conn'ol of
electric transmission assets as defined in the Pederal Power Act.
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descendants of any the above, A "nbarltubie entity" moans an entity which may receive
deductible contributions m_der Section 170 of the Internal Revenue Code as defined in
Section 12-6-40(A);

(10) transferring l'oalty in a statutory merger or eonsolldatian fi'om a constituent corporation to
the continuing or new colporattbn;

(11) transferring realty in a merger or consolidation from a constituent pm'tnershlp to the
continuing or new partnership;

(12) flint constitute a corrective deed or a qaltulalm deed used to confirm title already vested
to the grantee, provided that no consideration of any kind is paid or is to be paid under the
corrective or quitclaim deed;

(13) transferring realty subject to a mortgage to the mortgagee whether by a deed in lieu of
foreclosure executed by the mortgagor or deed pursuant to foreclosure proeeedlngs;
(14) transferring malty from an agent to the agent's principal in which the realty was
purchased with funds of the principal, provided that a notarized document is also filed with the

deed that o_abtishea the fact that the agent and principal rolatlonslflp existed at the time of the.
original purchase as well as for the purpose of purchasing the realty; and
(15) transferring title to facilities for transmitting electrlelty that transferred, sold, or
exchanged by electrical utilities, munlalpalittes, olectrl¢ cooperatives, or political subdivisions to
a limited liability company which is subject to reffalation 1ruder the Federal Power Act
(16 U.S.C. Section 791(@ and which is formed to operate or to take fimcflonal control of
electric transmission assets as defined in the Federal Power Act.

*, , e
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RIGHT Olf WAY AGRKKMEN T

STATE OF SOUTH CAROL1NA )
COUNTY OF CHEROKEE )

Uutcan Lands, Inco a New Jersey corporation (hereiualter known as "Grantor" ), with an

address of Post Ooice Box 467279, Atlanta, Georgia 31146-7279, for and in consideration of
the sum of one and no/100 Dollars (SL00) and other good and valuable consideratioh to it in

hand paid by Southern Power Conipnny, a Delaware corporation, doing business in South
Ciuolina as Soutliern powei" Company —South Carolina (hereinaiter known as DGranteeo),

with an address of P,O, Box 2641, Birmingham, AL 3S291, the receipt whereof is
acknowledged, does hereby grant to said Grantee, its successor's and assigns over and across the
land of Grantor lying in Cherokee County, South Carolina acquiied by Grantox by Deed xeccrded
in Deed Book 64 at 1'age 317 and Deed Book 66 at Page 26S in the Office of the Clerk of Coutt
of Cherokee County (all as more particularly shown on gxhib/tA attached hereto and

hicorporated herein by reference): a perpetual, appurtenant easement and right (i) to construct,
opernte and maintain electric transniissicn and communication lines and all towers, poles,
conduits, conductors, cables, insulators, anchors, guy wires, counterpoise conductom, and all

other appliances necessary or convdnient in connection therewith from time to time over, under

and aoross, a strip of land 12S feet. in vfidth (more or less), as said striy is now located by the
final location survey thereof heretofore made by said Grantee (all as more particularly shown as
tl hdd»~aib'th-t tt hdh t di O idh* i by f fth

DPretniseso)), over, under and across the lands of which it is hereinatter described ss being a part,
together with all thc rights and privileges necessaty or convenient for the full enjoyment or use
thereof for the purposes above described, including the right of ingress and egress to and from
said sh'iy and the right to cut, remove, or otherwise kill, and keep clear by any means, including
chemicals, all trees and undergrowth and all other obstrucgons under, on or above said strip,
(ii) to cut such trees outside of said strip wltich in falling would come within five (S) feet of nny
conductor on said strip, (iii) to install grounding devices on Grantor's fences now or hcreatter
located on such strip, nnd (iv) to prevent the use of such strip as a parking area for automobiles
or other vehicles, as a storage area for machineiy or niaterials, or as a road other than a road for
Grantor's and Grantee's use„maintained by Grantor, crossing such strip ni'8 location which does
not endanger or intetdbre with works that have been or may at some fututu date be cotnstructed on
such strip, said strip heing descxibed as follows:

SEE SHADED AllEA ON ~libit A-i ATTACHED HERETO ANO HADE A
PART HERKOI' FOR LEGAL DESCRlPTION

and the lands of which the strip is a pari being described on Lxhibit A.
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RIGHT O]?WAY AGREEMENT

STAT Or SOUTHCAr{aEtNA )
COUNTY Ol CHEROKEE )

Vulcan Lands, Inc., a'New Jersey corporation (hereinattor known as "Grantor"), with an
addl_ss of Post Office Box 467279, Atlanta, Georgia 31146-7279, for and in consideration of
the sum of one and no/100 Dollars ($1,00) and other good and valuable ¢onsidaratioia to it in

hand paid by Southern Power Company, a Delaware corporation, doing bushless in South

Cm'olina as Souflloru Power' Compony - South Carolina (herehmfter known as "_'antee"),
with an address of P.O. Box 2641, Birmingham, AL 35291, the receipt whereof is
acknowledged, does he'reby grant to said Grantee, its successors and assigns over and across the

/and of Grantor lying in Cherokee County, South Carolina acquired by Grantor by Deed recorded
in Deed Book 64 at Page 317 and Deed Book 66 at Page 265 in the Office of the Clerk of Court

of Cherokee County (all as more p_icularly shown on _ attached hereto and

hlcorporated herein by rofere_lee): a perpetual, appurtenant easement and right (i) to construct,

operate and maintain electric transrfiission and communication lines and all towers, poles,
conduits, conductors, cables, insulators, anchors, guy wires, counterpoise eonduotols, and all
other appliances necessary or eonvdnient in eoaneetion therewith from time to .time over, under
and across, a strip of land 125 feet:in width (more or less), as said strip is now located by the

final location survey thereof heretofore made by said Grantee (all as more particularly shown as
tile shaded area on _ aitached hereto and incorporated herein by reference (the
"Premises")), over, under and across the latlds of which it is hereinafter described as being a part,
together with all the rights and privJleges necessary or convenient for the full enjoyment or use
thereof for the purpos_ above' described, including the right of ingress and egress to and from

said strip and the right to cut, remove, or otherwise kill, and keep clear by any means, including
chemicals, all trees and mldergrowfll and all other obstructions under, on or above said strip,

(ii) to out such trees outside of said strip which in falling would come within five (5) feet of any
conductor on said strip, (iii) to install gwounding devices on Grunter's fences now or hereafter

located on such strip, and 0v) to prevent the use of such strip as a parking area for automobiles
or other vehicles, as a storage area for machinery or materials, or as a road other flaan a road for

Grunter's and Grantee's use, maintained by Grantor, crossing such strlpfitf a location whinh does
not endanger or interfere wit1 works that have been or may at some filtuJ'e date be ¢o!lstructed on
such strip, said strip being described as follows:

SEE SHADED AI_gA ON Exhibit A-l_ ATTACHED HERETO AND MADE A
PART HEREOF I_OR LEGAL DESCRIPTION

and the lands of whlch the strip is apart being described on_.
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Nothing contaitted in 'the foregoing gmnt shall be deemed to prevent Grantor from exercising the
following rights, and Grantor hereby expressly reserves the right to (i) oross the strip with its
equipment, but, in any event, (A) such equipment when located under any transmission line(s)
shall not exceed a height of fourteen feet (14') (except between Stations 63 + 25 to 69+ 00, 72+
'/5 to 80 + 00 shown and desoribcd on that certain map attached hereto as Bxhhibi B and by
reference incorporated herein, where the equipment shall not exceed a height of twenty-eight feet
(28')), (B)'such equipment shall be operated not closer than twenty feet (20') to the transmission
facilities and related improvements located within the strip except upon the prior written
approval of Grantee and subject to such commercially reasonable conditions as Grantee may
impose, such as the installation of appropriate bardcades to protect Grantee's improvements in
the strip and (C) Grantee's access to the transmission facilities and related improvements shall at
all times be maintained and not interfered with by Grantor so that Grantee may from time to time
maintain, repair and replace the transmission facil/ties and i'elated improvements located within
the strip, (ii) operate its equipment within the strip, but, in any event, (A) such equipment when
located under any transmission line(s) shall not exceed a height of fourteen feet (14') (except
between Stations 63 + 25 to 69+ 00, 72 + 75 to 80+ 00 shown and described on that certain map
attached hereto as Exhibit B and by reference incorporated herein, ivhere the equipment shall not
exceed a height of twenty-eight feet (28')), (B) such equipment shall be operated not closer than
twenty feet (20') to the transmission facilities and related improvements located within the strip
except upon the prior written approval of Grantee and subject to such commercially reasonable
conditions as Grantee may impose, such as the installation of appropriate barricades to protect
Grantee's improvements in the stidp and (C) Gtantee's access to the nansmission facilitics and
related iniprovements shall at all thnes be maintained and not interfered with by Grantor so that
Grantee may maintain, repair and replace the transmission facilities and related improvements
located within the strip fiom time to time, (iii) cultivate said snip of land, (iv) fil the land to and
only to the fill lines between stations 62 + 42,44 and 75 + 50 shoivn and described on that certain
map attached hereto as gxhibit B and incoiporated herein by reference, a copy of which can also
be obtained from Grantor or Grantee, and (v) use said strip of land for any purpose not
inconsistent with the rights which Grantee may from time to time exercise hereimder, all in a
way so as to minimize the impact on Grantee's use and enjoyinent of the strip and/or the
improvements located in and on the strip.

ln exercismg its rights hereunder, Grantor shall exercise its rights in conformance with good
engineering practices, in a way that does not endanger or interfere with access to Grantee's
strucntres (including the foundations of such structures), meets all clearance requirements of the
National Electrical Safety Code mid meets all other regulations and ordinances then applicable to
electrical conductors.

The tertn of the grant of this right of way and easenient and the rights granted to Grantee in this
agreement are agreed by Grantor and Gmntee to be perpetual; all terms, provisions, rights,
easements, agreeqients and conditions set forth in this Agreement shall run viith title to Grantee's
benefited real property (the "Benefited Property, "as described on th'e attached ~xldbtt C and the
Grantor's burdened real property (as described herein), and shall be binding upon and inure to
the benefit of the owners of and be appurtenant to the Benefited Property and such burdened real
property and the successors and assigns in title relative to such lands; ~rovid d, howeve'r, that if
the improvements contemplateil hereunder have not been substantially completed within ten (10)
years from the date of the recording of this agreement or, once such improvements are
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Nothing eontalrled in the foregoing grant shall be deemed to prevent Grantor from exorcising the

following fights, and Grantor hereby expressly reserves the right to (i) cross the strip with its
equipment, but, in any event, (A) such equipment when located lmder any transmission line(s)
shall not exceed a height of fourteen feet 04') (except between Stations 63 + 25 to 69 + 00, 72 +
75 to 80 + 00 shown and described on that certaln.map attached hereto as _ and by
reference ineorl_oreted hereiri, where the equipment shall not exceed a height of twenty-eight feet
(28')), (B)'sueh equipment shall be operated not closer than twenty'feet (20') to the transmission
facilities and related Improvements located within the strip except upon the prior written
approval of Grantee and subject to such commercially reasonable conditions as Grantee may
impose, such as the installation of appropriate barricades to protect Grantee's improvements in

"the strip and (C) Grantee's access to the transmission facilities and related improvements shall at
all ttmes be maintained and not interfered with by Grantor so that Grantee may from time to.time

• maintain, repair and replace the transmissian facilities and related improvements located within
the strip, (ii) operate its equipment within the strip, but, in any event, (A) such equipment when
located under any transmission line(s) shall not exceed a height of f6urteen feet (14') (except
between Stations 63 + 25 to 69 + 00, 72 + 75 to 80 + 00 shown and deAcribed on that certain map
attached hereto as Exhibit B and by reference incorporated heroin, where the equipment shall not
exceed a height of twenty-eight feet (28')), (B) such equipment shall be operated not closer those
twenty feet (20') to the transmission facilities and related improvements located within the strip
except upon the prior written approval of G:.rantecand subje6t to sueh 9nnanerdally reasonable
conditions as Grantee may impose, such as the installation of appropriate barricades to protect
Grantee's improvements in file strip and (C) Grantee's access to the transmission facilities and
related in_provemants shall at all thnes be maintained and not interfered with by Grantorso that
Grantee .may maintain, repair and replace the transmission facilities and related i_nprovemonts
located within the strip from time to time, (iii) odtivate said ship of land, (iv) fill the land to and
only to the fill lines between stations 62 + 42.44 and 75 + 50 sllown mid deserlbed on that certain

map attached hereto as _Exhlblt B and incolpomted herein by reference, a copy of which can also
be obtained from Grantor or Grantee, and (v)use said strip of land for any purpose not
inconsistent with the rights which Grantee may from time to time exerotse hcrenuder, all in a
way so as to minimize the impact on Grantee's use and enjoyment of the strip and/ur the
improvemants lo0ated in and on the strip,

In exercising its fights hereunder; Grantor shall exercise its rights in conformance with good
engineering practices, in a way that does not endanger or interfere with access to Grantee's
structures (including the foundations of such structures), meets all clearance requirements of the
National Electtieal Safety Cede and meets all other regulations arid ordinances then applleable to
electrical eonduoters.

The term of the grant of this right of way and easement and file fights granted to Grantee in this
agreement are agreed by Grantor and Grantee to be pelpetual; all terms, provisions, rights,
easements, agreel,uents and cand/tions set forth in this Agreement shall run with title to Grantee's

benefited real property (the "Benefited Property," as described on the attaclled _ and the
Grunter's burdened real property (as described herein), and shall bc binding upon and inure "to
the beuef[t of the owI!crs of and be appurtenant lo file Baneflted Property and such bardened real
property and the successors and assigns ill title relative to such lands; _, however, that if
fl_oimprovements contemplated hereunder have not been substantially completed within ten (10)
years .from the date of the recording of this agreement or, once st_ch improvemenis are
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completed, the improvements are abandoned and not used by Grantee for a period of ten (10)
continuous years, then, in either of such events, the right of way granted to Grantee shall revert
back to Grantor,

Grantor makes no representation and disclalms any warranty with respect to the condition of the
Premises or its suitability for the use(s) intended by Grantee. Grantee acknowledges that it has
had the opportunity'to lnspeot the Premises and accepts its condition 'AS IS',

Grantee shall release, indemnify, defend and hold the Grantor, its officers, employees or agents
(colleotively, the "Indemnified Parties") harmless from and against any liability for losses,
olaims, demands, suits or judgments and any payments made in settlement thereof (including,
without limitation, payment of reasonable attorney's fees or expenses and workers compensation
claims) to the extent the same arise from personal injuries (including death) or damages alleged
or sustained by t3rantce, its employees, subcontractors or agents (collectively, the "Indemnifying
Parties" ) that arise out of, are attributable to or result il'om (a) any conditions in or about the
Premises, (b) the use or occupancy of such Premises by the Indemnifying Parties, or (c) any
activities on or about the Premises related to construction, installation or maintenance of utility
faoilities. Grantee's obligation hereunder shall not inolude responsibility for liabilities caused or
allegedly caused by. the negligent, willful or wanton acts of the Indenuuged Parties,

Grantee'hereby acknowledges that blasting is a normal pmt of the quanying operations which
Grantor conduots on its property ("Grantor's Propeity"), As a material part of the consdderation
for this conveyance, Grantee does forever release and hold harmless Grantor, its agents,
employees, contractors, successors and assitprs (collectively, "Grmitor") from and against any
and all liability of any Idnd or nature incurred as a result of the operation of the quarry on
Grantor's Property, including, without limitation, blasting, except to the extent of Grantor's gross
negligence. Furthermore, Grantee does forever release and waive the right to maintabi a suit at

law or in equity against Grantor on a theory of trespass, public or private nuisance or for any
claim for strict liability in connection with the blasting or other operations of Grantor on
Grantor's Property or any claim mising out of the conduct of an ultrahazardous activity, Tlus
release and covenant is expressly bitended to and does hereby bind Grantee and is intended to
and does hereby run with the'Premises.

Grantee further acknowledges that this Grant of easement from Grantor is a nonexclusive grant,
and Grantee further acknowledges and consents to the grant by Grantor of access easements to
others ovef the surface of the easement herein granted which cross the right of way strip at an
angle greater th'an thirty degrees (30') which do ifot intedere with the operation of Grantee's
lines dr equipment.

Grantor covenants with the said Grantee, that lt is lawfully seized in fee of the above described
land; that it is free from all encumbrances; that it has a good right to convey the same to the said
Grantee, and that it will warrant and defend the rights, title and interests herein granted in and to
said land against all claims arising by, through or under Grantor, .

TO HAVE AND TO HOLD the same to the said Grantee, its successors and assigns, forever.
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completed, the improvements are abandoned and not used by Grantee for a period of ten (10)
continuous years, then, in either of such events, the right of way granted to Grantee shall revert
back to Grantor,

Grantor makes no representation and disclaims any warranty with respect to theanndtflon of tile
Premises or its suitability for the nse(s) intended by Grantee. Grantee acknowledges that it has

had the opportunity'to Inspect the Premises and accepts its condition 'AS IS'.

Grantee shall release, indemnify, defend and hold the Grantor, its officers, employees or agents
(collectively, the "Indemnified Parties") harmless from and against any liability for losses,
claims, demands, suits or judgments and any payments made in settlement thereof (including,
without limitation, payment of reaannablo attorney's fees or expenses and workers compansalinn
claims) to the extent the same arise from personal injuries (including death) or damages alleged
or sustained by Grantee, its employees, subannttaetors or agents (collectively, the "Indemnifying
Parties") that arise out of, are attributable to or result from (a) any conditions in or about the
Premises, (b) the use or occupancy of such Premises by the Indemnifying Parties, or (e). any
activities on.or about the Premises related to oonstruetinn, installation or malntanance of utility
fa6ilifies. Grantee's obligation hereunder shall not include responsibility for liabilities caused or
allegedly caused by the neglfgefit, willful or wanton acts of the Indanmified Parties.

Grantes'hcreby acknowledges that blasting is a normal pat_tof the"quarrying operations .whloh

Grantor conducts on its property ("Grunter's Property"), As a material part of the consideration
for this conveyance, Grantee does furever release and hold harmless Grantor, its agcuta,
employees, contractors, successors _d asstgns (collectively, "Grantor") from and against any
and all liability of any kind or. nature incurred as a result of the operation of the quarry on
Grunter's Property, including, without limitation, blasting, except to the extent of Grunter's gross
negligence. Furthermore, Grantee does forever release and waive the right to maintahl a suit at
law or in equity against Grantor on a theory of trespass, public or private nuisance o1' for any
claim for strict liability in coanestion with the blasting or other operations of Grantor on
Grunter's Property or any claim at]alng out of the conduct of an ultr_azardous activity, Tlfis
reteaso and covanant is expressly intanded to and does hereby bind Grantee and is intended to
and does hereby run with the"Premises.

Grantee fi_rther acknowledges that this Grant of easement fl'om Grantor is a nonexcluslve grant,
and Grantee further acknowledges and consents to the grant by Grantor of access easements to
others ove_' the surface of the easement herein granted whinh cross the right of way strip at an

I .

angle greater th'an thirty degrees (30 °) which do not interfere with the operation of Grantee's
lines, dr cclulpmant.

Grantor covenants with the said Grantee, that it is lawfully seized in fee of the above described

land; that it is free from all encumbrances that it has a good tight'to convey the same to the said
Grantee, and that it will wan'atlt and defend the rights, title and interests herein granted in and to
saidland against till claims arising by, through or uuder Grantor."

TO HAVE AND TO HOLD the same to the said Grantee, its successors and assigns, forever.

I"
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IN WIThlESS %BKREOEI, the said Vulcan Lands, Inc. has caused this instrument to be
executed in its name by its duly authorized representative on this the ~ day of

E 2OO9,

WITNESSES t GRANTOR:

Print Name, ' F- S»U.

VULCAN LANDS, INCU
a New Jersey corporation

B„, fi'
Print Name
Title:

'nt Name: asst grt

STATE OF A( A
COIJNTY OF

' so

The foregoing instrument was acknowledged beiore me this ~ day of
, 2009, by R A. of

Vol ca Lai s, Inc., a New Jersey corporation, on behalf of the corporation.

Wtt yh d d ff 11 ltht Ih ~d y I+ANAL

(NOTARY SEAL)

llill I ll, ,

0/f

".',;f1pi" 'ge„,':
I Ittlltttl

Notary Public
N I yl' hh I't:~~a. - Ldh S
My Commission Expires; o~~»i~r A«»„A» LA«N

Bfr COMiif fssroN NXFIRKSI AFY Fs, 2011
BONDFDTIIRUNOTARY PUBLIChlNDRRY/RITFBB

FPAB ts4533tvll

IN WITNESS WHEREOF, the said Vulcan Lands, Inc, has caused this instrmnent to be
executed in its name by its duly authorized representative on this the _a_ day of

,2009.
WITNESSES t GRANT OR;

ynt Name: ,_,e._ /O';Jq_/

STATE OF A_ O. bO.._.a o-

COUNTY OF "_'S-e._ er_o,-,

VULCAN LANDS, INC.,
a New Jersey corporation

Title: -_s,k,_

]
)

u;

The foregoing inslrument was 'achmwledged before me this _ day of_tA( _ , 2009, by [::_r_he¢'_N. WO.%on IV of

Vulea_ L a_/ds, Ine., a New Jersey eorporatlon, on behaff of the corporation.

(NOTARY SEAL) (__t_"_ ['_. _..J_

Notary Public

,_,.__..".". , o. C_,4,_'.... Notary Pubhe for: ._aj_O._ - ode - /-O-r_.__
;"_,'k'_,,, ,,,;,r(.¢. ,. My Cdm nisslon Expires;

, _,' { _. +,%ff__, MYCOMMISSIONEXPIIIE_, Apr23,2011
BONDEO Tll RU NOTARy pIJItLIC U,ND_ llW]alT£11_
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E~xd}ibit A

[LEGAL, DESCR1PTION 01' EEEESTATE]
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Exhibit A

[LEGAL DESCRIPTION OF FEE ESTATE]
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1nll that eareain place, parcel ef lat of land aithimpravenants thereon ox eo ba eonstruated thereonharn31 situate in tha state ef south Carolina, tchem~a, heing aha~ and deli»~e«i ~ a~'ea'lnfn 3e' hy "
moLe ar lese, an alan arepared for R. rr. rfalls, Surveyor, lated «uttuet a, 1988, endoffice of flertr af faust for oharahaa fount 13petra n. Referanna ta the aroma id plfurther 4tasaripwan. a» nt ia made in aid af

DEiRIVATION: Property was acquired by Orantors by deed t'rom Vulcan Materials Company
recorded on December 1, 1999 in Deed Book 64, Page 317, Cherokee County Clerk of Court,
and by deed from Clearwater of Cherokee, LLC recorded on December 29, 1999 in Deed Book
66, Page 265, Cherokee County Clerk of Court.
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DERIVATION: Property was acquired by Orators by deed from Vulcan Materials Comply

recorded on December 1, 1999 in Deed Book 64, Pago 317, Cherokee County Clerk of Court,
and by deed from Clearwater of Cberokee, LLC recorded on December 29, 1999 in Deed Book

66, _)ago 265, Cherokee Co_mty Clerk of CourL
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xhibit A-I

SEEATTACHED SURVEY SHOWING RIGHT OIt' WAY OVER EEEESTATE
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_xhibit A-1

SEE ATTACHED SURVEY SHOWING RIGHT OF WAY OVER FEE _,STATE j_
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Exhibit C

Grantee's Beuefited Property

All that parcel of land, situate, lying and being in No. 4 Townslup,
' Clevoland County, State of

'
North Carolina, being located'northeast of the Tovm of Grover, being known as a part of the

O,M. Mull Perm in No, 4 Tosvnship containing 200 acres, more or loss, according fo a plat of
smvey by J.D, Turner, registered land surveyor, and described by metes and bounds as follows:

To locate the point of beginning, begin at a point on the southeast right of way line of Interstate

Highway 885 located approximately 3,000 feet southwest as measured along said right of way

linc &om its intersection with the southwest line right of way line of North Carolina Highway

11216, which point is a common comer with props'ity now or formerly owned by J.C. Bell,

WHICH IS THB PLACE OR POINT OP BEGINNING and run thence South 38 degrees 00

minutes Bast 1106,0 feet to a point; run thence North 64 degrees 20 minutes Bast 2310.0 feet to

a pointl run thence South 45 degrees Bast 462.0 feet to a point; nm %hence South 50 degrees 00
minutes West 878 feet to a point; run thence South 53 degrees 00 minutes West 1601 feet to a

point; run thence South 37 degrees 30 minutes Bast 660 feet to a point; run thence North 85

degrees 40 mmutes West 6418.5 feet to a point, ' mn thence North 13 degrees 45 minutes Bast

500 feet, more or less, to. a point on the southeast right of way. line of Interstate Highway ti85,

run thence northeast along said right of way line and following the curvature thereof, a distance

of4,925 feet, more or less, to the place or point of beginning,

THERE IS EXCEPTED &om the foregoing parcel or &act of land lying South of U,S.
Highway 1-85, being the Shiloh Baptist Church property which is described as follosvs:

BBGINNING at a stake h& or near the South edge of V.S. Highway 1-85, being the Northernmost

corner of the church lot,' and running thence South 15 Bast 181.5 feet to a stake in the North edge

of an easement for a road svidch leads to Highway 1-85,' thence North 55 Bast 297 feet to a stake

in the South edge of Higlwvay 1-85 at a point whore the North edge of the 15 foot road intersects

tho said Highway right of tvay; thence South 37 West 16,5 feet to a stake; thence South 55 West .

297 feet to a stake in the church line; thence with the old church line South 35 Bast 165 feet to a
stake an old comer, thence South 55 West 363 feet to a stake, being the Southernmost comer of
the church lot; thence North 85 West 363 feet; thence North 55 Bast 363 feet to the place of
BEGINNING.

THE SECOND PARCBL BXCEPTBD is the old Patterson graveyard, which is located

across State Road 2278 from the Shiloh church, this exception is described as follosvs:

BEGINNING at stake in the NC-SC line at a point South 85-40 Bast 950 feet &om the iron stake

which is the Southwest corner of this tract of land; and running thence with the old graveyard

line North 1-30 Bast 232 8 feet to a stake; thence North 87 East 239 0 feet to a stake in the North

edge of the road leading from Highway 2278 to the graveyard; thence with the North edge of that

road, North 42-35 East 270 feet to a stake in said road 2278, thence down the center of the said

road, South 47-45 East 15 feet, more or less, to a stake; thence South 42-35 West 270 feet to a
stake in the graveyard line, ' thence South 45 East 165 feet to a stake; thence South 50 West 165
feet to a stake in the NC-SC line; thence with that line north 85-40 West 225 feet to thc place of
beginning.
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Exhibit C

Grantee's Benefited Property

All that parcel of land, situate, lying and being in No. 4 Townslfip, Cleveland County, State of
•North Carolina, being located'northeast of the Town of (]rover, being known as a part of the

O.M. Mull Farm in No. 4 Township containing 200 acres, more or loss, aeeordtng to a plat of

staa, oy by J.D. Tumor, registered land surveyor, and desarlbed by motes and bounds as follows:

To locate the point of beginning, begin at a point on the southeast right of way line of ]ntarstato
Highway #85 located approximately 3,000 feet southwest as measured along said right of way
line from its intersection with the southwest line right of way line of North Carolina Highway

#216, which point is a common comer with property now or formerly owned by LC. Bell,
WHICH IS THE PLACE OR POINT OF BEGINNING mid run t.hanee South 38 degrees 00

minutes East 1106.0 feet to a point; nm thanee North 64 dogress 20 minutes East 2310.0 feet to

a point; run thence South 45 degrees East 462.0 feet to n paint; mn _hanoe South 50 degrees 00
minutes West 878 feet to a point; ran thence South 53 degrees 00 minutes West 1601 feet to a
potnt; run thence South 37 degrees 30 m_utos East 660 feet to a point; run thanee North 85
degrees 40.mlnutas West 6418.5 feet to a point; mn thence North 13 degree§ 45 minutes East
500 feet, more or less, to.a point on the southeast right of way-lisa of Interstate Highway #85,
run thenoo nol_esst along said right of way line and following the curvature thereof, a distance
of 4,925 feet, more or less, to the place or point of beginning.

THERE I'S EXCEPTED from the foregoing parcel o1'tract of land lying South of U.S.

Highway 1-85, being the Shiloh Baptist Church property which is described as follows:

BEGINNING at a stake hr or near the South edge of U.S. Highway 1-85, being the Northernmost
comer of the ehumh lot; and running thence South 15 East 181.5 feet to a stake lathe North edge
of an e_eement for a road wtfieh leads to Highway 1-85; thence North 55 East 297 feet to a-stake

in the South edge of Highway 1-85 at a point ',vll_rethe North edge of the 15 foot road intersects
the said Highway right of _,vay;thence South 37 West 16.5 feet to a stake; thence South 55 West •
297 feet to a stake in the church llne; thanee with the old ehnreh line South 35 East 165 feet to a
stake an old comer; thanee South 55 West 363 feet to a stake, being the Southernmost comer of
the ohm'oh lot; thence North 85 West 363 feet; thence North 55 East 363 feet to the place of
BEGINNING,

THE SECOND PARCEL EXCEPTED is the old Patterson graveyard, whioh iz located
across State Road 2278 from the Shiloh church, this exception is daserlbed as follows:

BEGINNING" at stake in file NC-SC'lino at a point South 85-40 East 950 feet fi'om the iron stake

which is ttle Southwest comer of this tmet of land; and running thence with the old graveyard
line Neigh 1-30 East 232.8 feet to a stake; thence North 87 East 239.0 feet to a stake in the North

edge of the road leading fi'om Highway 2278 to the graveyard; thence with the North edge of that
road, North 42-35 East 270 feet to a stake in said road 2278; thanco down the eentes of the said
road, Sonth 47-45 East 15 feet, more or loss, to a stake; thcoce South 42-35 West 270 feet to a
stake in the graveyard line; thence South 45 East 165 feet to a stake; thence South 50 West 165
feet to a stake in the NC-SC line; thence with tha_ line north 85-40 West 225 feet to tire plase of

beginning.
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Neither of these said tracts nor is U.S, Highway 1-85, or U,S, Highway 29 figured in the total

acreage of 200 acres, however, it is the intention of deeding any interest that the grantors may

have in the property occupied by Highway 29 or by' U.S. Highway 1-85. The same is conveyed

subjeot to easements outstanding,

DEiRIVATION: The property was conveyed by Douglas L. Hatper and wife, Madeline A,

Harper, AKA Madeleine A. Harper to Cleveland County Kings Mountain, LLC, a Delaware

limited liability company, by deed dated September 28, 2005 recorded on September 30, 2005 in
Deed Book 1465, Page 308, Cleveland County Register ofDeeds.

The above property is also known as and described as follows;

Tract I;

All of that land, lying and being situate in Number Four (4) Township, Cleveland County, North

Carolina, containing 14,123 sores,
'

and being more particularly described as follows;

Conunencing at a concrete right-of-way monument marking the intersection of the southwesterly

right-nf-way of Blm Road (100' R/W) and the southeasterly right-of-way of Interstate 85

(Variable R/W), said monument being the POINT OF BEGINNING; thence along said xight-of-

way of Blm Road S41'51'42"E a distance of 459.35 feet to a point; thence leaving said xight-of-

way, S42'28'47"W a distance of 214.80 feet to a Yi-inch rober found; thence S86'58'33"W a
distance of239.10 feet to a '/~-Inch rebar found, ' thence S01'30'21"W a distance of 199,12 feet to
a 'Yi-Inclt rebar set; thence N87'09'22" W a distance of 929,19 feet to a I-inch pipe found along

the state line of Cleveland County, North Carolina and Cherokee County, South Carolina; thence

leaving state line, N13'22'40"E a distance of 422.76 feet to a I-inch pipe found along the

aforementioned right-of-way of Interstate 85, thence continuing along said xight-of-way
N75'38'32"E a distance of 208.44 feet to a conorete monument found; thence N12'42'27"W a
distance of 16,82 feot to a concrete monument found; thence N75'2l '21 "Ea distance of 738.51

feet to said POINT OF BBGINNING,

Tract 2:

All of that land, lying and being situate in Number Four (4) Township, Cleveland County, North

Carolina, comaiuing 10,5'/4 acres, and being more particularly described as follows:

Commencing at a '!~-Inch rebar set along the southwesterly right-of way of Elm Road (variable

R/W), said rebus being 121,11 feet Northwest of the state line of Cleveland County, North

Carolina and Cherokee County, South' Carolina, said rebar also being the POINT OF
BBGINNING for this tract; thence leaving said right-of-way N87'09'22" W a distance of
1800.66 feet to a '/~-inch rebar setl thence N49'59'18" E a distance of 121.55 feet to a II-Inch

rebar found; thence N38'32'18" W a distance of 166,07 feet to a '/~-Inch rebar found; thence
N42'29'38" E a distance of 222.04 feet to a '/~-inch rebar found along the aforementioned xight-

'

of-vray of Blm Road (100' R/W at this looation); thence along said right-of-way a curve to the

left, having an aro length, of 541.67 feet, a radius of 540,00 feet, being subtended by a chord

bearing S70'25'15" B a distance of 519,24 feet to a point; thence N80'47'34" E a distance of
431.20 feet to a point; thence along a curve to the right having an arc length of 784.17 feet, a
mdius of 685.00 feet, being subtended by a chord bearing S66'24'43" Ba distance of742.05 feet
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Neither of these said tracts nor is U.S, Highway 1-85, or U,S. Highway 29 figured in the total •

acreage of 200 acres, however, it is the intention of deeding any interest that the grantors may
have in the property occupied by Highway 29 or by U.S. Highway 1-85. The same is conveyed

subject to easements outstanding.

DERIVATION: The property wa_ convoyed by Dmlglas L. Harper and wife, Madeline A.
Harper, AKA MadoMne A. Harper to Cleveland County Kings Mountain, LLC, a Delaware
limited liability company, by deed dated September 28, 2005 recorded on September 30, 2005 in
Deed Book 1465, Page 308, Cleveland County Register of Deeds.

P

The above property is also known as and described as follows:

Tract 1:

All of that land, lying and being situate in Number Four (4) Township, Cleveland County, Nurth
Carolina, eon|aining 14.123 acres; and being more particularly described as follows:

Commencing at a eancrete right-of-way monunaent marking the intersection of the southwesterly

right-of-way of Elm Road (100' R/W) and the southeasterly right-of-way of lntarstato 85
(Variable R/W), said monument being the POINT OF BEGINNING; thence along said right-of-
way of Elm Road $41°51'42"E a distance of 459.35 _eet to a point; thence leaving said right-of-
way, $42°28'47"W a distance of 214.80 feet to.a ½-inch robar fanndi thence 886°58'33"W a

distance of239.10 feet to a ½-inch robar found; thence S01 °30'21"W a distance of 199.12 feet to
a ½-inah robar set; thence N87°09 '22"W a distance of 929.19 feet to a 1-inch pipe found along
the state line of Cleveland County, Nortl) Carolina and Cherokee County, _SoufllCarolina; thanee
leaving stat_ llne, N13°22'40"E a distance of 422.76 feet to a ldn0h pipe found hlong the
aforementioned right-of-way of Interstate 85, thence continuing along said fight-of-way
N75°38'32"E a dlstanee of 208,44 feet to a concrete monument found; thence N12°42'27"W a
distance of 16.82 feet to a eanerete monument found; thence N75°21 '2t"E a distance of 738.51
feet to said POINT OF BEGINNING.

Tract 2:

All of that land, lying and being situate in Number Four (4) Township, Cleveland County, North

Carolina, eontaialng 10.574 acres, and being more partinularly described as follows:

Commencing at a ½-inch rebar set along the sonthwestefiy fight-of_way of Elm Road (variable

R/W), said robin' being 121.11 feet Northwest of the state line of Cleveland County, North
Carolina and Cherokee County, South" Carolina, said rebar also being the POINT OF
BEOINNINO for this tract; thence leaving said fight-of-way N87°09'22 '' W a distafteo of
1800.66 feet to a ½-inch rebar set; thence N49°59'18 '' E a distance of 121.55 feet to a ½-inch
rebar found; thence N38°32'18 " W a distance of 166.07 feet to a ½-inoh rebar found; thence
N42°29'38" E a distance of 222.04 feet to a ½-inch rehar found along file aforementioned fight-"
of-way of Elm Road (100' WW at this location); flleneo along said fight-of-way a curve to the
loft, having an are length, of 541.67 feet, a radius of 540.00 feet, being subtended by a chord
bearing 870°25'15" E a distance of 519.24 feet to a point; thence N80°47'34 '' E a distance of
431.20 feet to a point; thence along a curve to the fight having an are langth of 784.17 feet, a
radius of 685.00 feet, being subtended by a chord bearing $66"24'43" E a distance of 742.05 feet
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to a concrete monument found; thence N52'50'18" B a distance of 20.75 feet to a concrete
monument found; thence S33'12'45"Ba distance of 86,20 feet to said POINT OF BEGINNING.

~Tr et 3;

All of that land, lying and being situate in Number Four (4) Township, Cleveland County, North

Carolina, containing 158.055 acres and being more particularly described as follows:

Commencing at a Ys.inch rebar set along the northeasterly right. of-way of Blm Road (Variable

RIW), said rober being 123,34 feet Northwest of the state line of Cleveland County, North

Carolina and Cherokee County, South Cat'olina, said rebar also being the POINT OF
'BEGINNING for this tmctl thence continuing along said right-of-way of Blm Road,
N33'12'45 "W a distance of 129,88 feet to a point; thence N56'47'15" W a distance of 19.30 feet
to a point; thenc'e along a curve to the Ieit, having an arc length of 897.92 feet, a radius of785,00
feet, being subtended by a chord bearing N66'26'18"W a distance of 849.77 feet to a point;
thence S80'47'34"W a distance of 431.20 feet to a point; thence along a curve to the right,
having an arc length of 440.38 feet, a radius of 440.00 feet, being subtended by a chord bearing
N70'32'04" W a distance of 422,23 feet to a point; thence N41'51'42"W a distance of 422, 58 feet
to a point along the southeasterly right-of-way of Interstate 85 (Variable IUW); thence

continuing along said right-of-way of Interstate 85, N77'16'04*'E a distance of 361,15 feet to a
point; thence leaving said right-of way, S50'20'19"W a distance of244.61 feet to a Ys-inch'rober

found; thence S39'39'15"B a distance of 362.95 feet to a '/~-inch rebsr found; thence
N50'20'27 "Ba distance of 363.01 feet to a '/~-Inch rebar found; thence N39'39'41 "W a distance
of 164,99 feet to a Y~-inch rebut set; thence N50'20'19"E a distance of 228.49 feet to a Ysdnch

rebm set along the aforementioned ri'ght-of-way of Interstate 85; thence continuing along said

right-of-way of Interstate 85, N77'25'28"B a distance of 94.87 feet to 8 concrete right-of-way
monument found; thence N07'17'41 "W a distance of 16,87 'feet to a concrete right-of-way
monurncnt found; thence N78'42'55"B a distance of 1700.69 feet to a concrete right-of'-way

monument, thence S16'22'36"P. a distance of 9.98 feet to a concrete right-of-way monument;
thence N76'l7'24"B a distance of 204.67 feet to a concrete right-of-way monument; thence
N19'15'48"W a distance of 10.98 feet to a concrete right-of-way monument; thence along a
curve to the left, having an arc length of 1057.34 feet, a radius of 3907,00 feet, being subtended

by a chord bearing N66 40*37"E a distance of 1054,12 feet to a Ys-inch mbar found; thence
leaving said right-of-way of Interstate 85, S39'25'07"Ba distance of 734,07 feet to a I-inch iron
rod found; thence S37'43'38"B a distance of 270,65 feet to a 3/8-inch iron rod found; thence
S36'20'33"B a distance of 97,96 feet to a 2-inch pipe found; thence N63'26'03 "Ba distance of
834,63 feet to a 3/4-inch pipe found; thence N63'25'00"B a distance of 1589.80 feet to a large
stohe found; thence S36'59'28"B a distance of 434,35 feet to an iron bar found; thence
S49'00'38"W a distance of 858.60 feet to a Ys-inch rebar set; thence S52'51'38"W a distance of
1534.50 feet to a '/~-inch rebar set; thence S44'18'22"B a distan'ce of 538.46 feet to a Y~-inch

rebar set; thence N87'09'44*'W a distance of 57.99 feet to a 1-inch pipe found; thence
N87'09'44"W a distance of 1014,22 feet to a Ys-inch rebar found; thence N87'09'22"W a
disiance of2286.30 feet to said POINT OF BEGINNING,

Tract 4:

All of that land, lying and being situate in Number Pour (4) Township, Cleveland County, North
Carolina, containing '0,296 acres, and being more particularly described as follows;
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to a concrete monument foimd; thence N52"50'18 '' E a distance of 20.75 feet to a concrete

monument found; thence $33°12'45"E a distance of 86,20 feet to said POINT OF BEGINNING.

All of that land, lying and being situate in Number Four (4) Township, Cleveland CouJaty, North

Carolina, containing 158.055 acres and being mare particularly described as follows:

Commencing at a ½.tneh rebut set along the northeasterly right.of-way of Elm Road (Variable
R/W), said rebut being 123.34 feet Northwest of the stale line of Cleveland County_ North
Carolina mid Cherokee County, "South Carolina, said rcbar also being the POINT OF

"BEGINNING for this tract; thence continuing along said rlght-of-way of Elm .Road,
N33°12'45"W a distance of 129.88 feet to a point; thence N56'47'15"W a distance of 19.30 feet

to a point; thanee along a curve to the left, having an are length of 897.92 feet, a radius 0f785.00
feet, being subtended by a chord bearing N66°26'18"W a distance of 849.77 feet to a point;
thence 880°47'34"W a distance of 431.20 feet to a point; thence along a curve to the right,
having an arc length of 440.38 feet, a radins of 440.00 feet, being subtanded by a chord bearing
NT0°32'04"W a distance 05422,23 feet to a point; thence N41°51'42"W a distance of 422.58 feet
to a point along the southeasterly right-of-way of Interstate 85 (Variable R/W); thdnoe
continuing along said rlght-of-way of Interstate 85, N77°16'04"E a dislanee of 361.15 feet to a
point; thence leaving said right-of-way, $50°20'19"W a distance of 244.61 feet to a ½-inoh'rebar
found; thence 839°39'15"E a dtstanee of 362.95 feet to a ½-inch rebut found; thence
N50°20'27"E a distance of 363.01 feet to a ½-inch rebut found; thence N39°39'41"W a distance
of 164.99 feet to a ½-inch rebut set; theane N50°20'19"E a distance of 228.49 feet to a ½-tnoh

rebar set along the aforementioned right-of-way of Interstate 85; thence continuing along said
right-of-way of Interstate 85, N77°25'28"E a distance of 94.87 feet to h concrete rlght*of-way
monument found; theane N07°I7'41"W a distance of 16.87 "feet to a concrete right-of-way
monument found; thence N78°42'55"E a distance of 1700.69 feet to a concrete right-of-way
monument; thence 816°22'36"E a distance of 9.98 feet to a concrete right-of-way monument;
thence N76°17'24"E a distance of 204.67 feet to a concrete rlght-of-way monument; thence
N19°15'48"W a distance of 10.98 feet to a concrete rlght-of-way montunent; thence along a
curve to the left, having an arc lengfl_ of 1057.34 feet, a radius of 3907,00 feet, being subtended
by a chord bearing N66°40'37"E a distaane of 1054.12 feet to a ½-inch rebar found; thence
leaving said right-of-way of Interstate 85, S39°25'0T'E a distance of 734.07 feet to a l-inch iron
rod found; thence 837°43_38"E a distance of 270.65 feet to a 3/8-inch iron rod found; thence
$36°20'33"E a distance of 97.96 feet to a 2-inch pipe found; thence N63'_26'03"E a distance of
834.63 feet to a 3/4-inch pipe found; thence N63°25'00"E a distance of 1589.80 feet to a large
stffne found; thanee 836°59'28"E a distance of 434.35 feet to an iron bar found; thence

849°00'38"W a distance of 858.60 feet to a ½-1neh reber set; thence 852°51'38"W a distance of
1534.50 feet to a ½-inch rebut set; thence 844°18'22"E a disteafee of 538.46 feet to a ½-inch
rebar set; thence N87°09'44"W a distance of 57.99 feet to a 1-1neh. pipe found; thence
N87°09'44"W a distance of 1014.22 feet to a ½-inch robin' found; thence N87°O9'22"W a
disfimee 0f2286.30 feet to said POINT OF BEGINNING.

T_caet 4:

All of that laud, lying and being situate in Number Four (4) Township, Cleveland County, North

Caroline, containing 0.296 acres, and beingmore particularly described as follows;
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Commenoing at a '/4-inch rebar found along the southeasterly right-of-way of Interstate 85
(Variable R/W), said monument being the POINT OF BEGINNING for this traot; thence
continuing along said right-of-way of Interstate 85, S04'51'44"B a distance of 19.33 feet to a '/4-

inch rebar sett thence N77'25'28"B a distance of 67.59 feet to a '/44nch rebus set; thence leaving
said right-of-way of Interstate 85, S50'20'19"W a, distance of 196.83 feet to a '/4-Inch rober set,'

thence N39'28'47"W a distance of 121.47 feet to a point along the aforementioned right-of-way

of Interstate 85; thence continuing along said right-of-way of Interstate 85, N77'16'04"B a
distance of 165,21 feet to said POINT OF BEGINNING.

~Tra t5,

All of that land, lying and being situate ln Number Four (4) Township, Cleveland County, North
Carolina, contrdning 0.253 acres, and being more partlcularly described as follows;

Commenoing at tt I-inch pipe along the state line. of Cleveland County, North Carolina and
Cherokee County, South Carolina, said pipe being the POINT OP BBGINNlNG for this tract;
thence leaving said state line S87'09'22"B a distance of 929.19 feet to a '/4-inch rebar set; thence
S01'30'21"W a distance of 23,71 feet to a '/4-inch rebar found along aforenrentloned state line;
thence continuing along said state line, N85'41'45"W a distance of 930.04 feet to said POINT
OF BEGINNING,

~Tr ct6;

All of that land, lying and being situate in Number Pour (4) Townsiup, Cleveland County, North
Carolina, containing 2,695 acres, and being more particularly described as follows;

Commencing at a '/*-inch rebar set along the southwesterly right-of-way of Bhn Road (Variable
R/W) and the state line of Cleveland County, North Carolina and Cherokee County, South
Carolina, said rebar being the POINT OF BEGINNER, ' thence continuing along said state line,
N85'05'59"W a distance of 944.38 feet to a /4-inch rebar found; thence N85'06'04"W a
distance of 960,67 feet to a railroad rail found; thence leaving satd state Bne, N49'59'18"B a
distance of 43.48 feet to a '/rdnch. rebar set; thence S87'09'22"B a distance of 1800,66 feet to a
'/4-inch rebar set along tho aforementioned right-of-way of Elm Road; thence continuing along
said right-of-way of Him Road, S33'12'45"B a distance of 121,11 feet to said POINT OF
BEGINNING.

Tract 7.

All of that land, lying and being situate in Number I'om (4) Township, Cleveland County, North
Carolina, containing 5.079 acres, and being more particularly described as follows;

Conunencing at '/sdnch rebec set along the northeasterly right-of-way of Blm Road (Variable
R/W) and the state line of Cleveland County, North Carolina and Cherokee County, South
Carolina, said rebar being the P'OINT OP BEGINNING for this tract; thence continuing along
said right-of-way of Blm Road, N33'12'45" W a distance of 123,34 feet to a i/~-inch rebar set;
thence leaving said right-of-way of Elm Road, S87'09'22"B a distance of 2286.30 feet to a '/4-

inch rebar found; thence S51'36'27"W a distance of 151.60 feet to a '/4-inch rebar found along
aforementioned state line; thence continuing along said state line, N87'08'53"W a distance of

PPAB 1545331v11 10

,r.

Commennmg at a ½-'mall robar found along the southeasterly right-of-way of Interstate 85
(Variable R/W), _aid monument being the POINT OF BE(]INNINO for this tract; thanee
oontlnuing along said right-of-way of Interstate 85, 8040"51'44"B a d iskaneo of 19,33 feet to a ½-
inoh rebar sot; thence N77°25 '28"E a distance of 67.59 feet to a ½-inoh rebar set; thanoe leaving
said rlght-of-way of Interstate 85, 850°20'19"W a, dlstanee of 196.83 feet to a ½-tneh rebut set;
thenoe N39°28'47"W eldlstaaco o.f 121.47 feet to a point along the aforementioned rlght-of-way
of Interstate 85; thenoe continuing along said rlght-of-way of/nterstate 85, N77°16'04"E a
distance of 165.21 feet to said POINT OF BEGINNING.

All of that land, lying and being situate tn Number Four (4) Township, Clevala_d County, North
Carolina, containing 0.253 acres, and being more particularly deserlbed as follows;

Commenoing at _. lqnoh pipe along the state llne of Clevdand County, North Carolina and
Cherokee County, South Carolina, said pipe being the POINT OF BEGINNING for Ibis lraet;
thence leaving said state line 887°09'22"E a distance of 929.19 feet to a ½-ind_ robin' set; thence
S01°30'21"W a distance of 23.71 feet to a ½-inch reboa, found along aforementioned state line;
thence cnntlnutng along said state lhic, N85°41'45"W a distance of 930.04 feet to said POINT
OF BEGINNING.

Truer 6:

All of that land, lying and beh_g situate in Number Four (4) Township, Cleveland County, North
Carolina, containing 2.695 acres, and being more particularly described as follows;

Commenoing at a ½-inch rebar set along the nouthwosterly right-of-way of Ehn Road (Variable
R/W) and the state llne of Cleveland County, Nurlh Carolina and Cherokee County, South
Carolina, said rebar being the POINT OF BEGINNING; thence continuing along said state line,
N85°05'59"W a distance of 944.38 feet to a ½-inch rebut found; thanee N85°06'04"W a
distance of 960.67 feet to a railroad rail found; thence leaving said state line, N49°59'lS"E a
distance of 43.48 feet to a ½-1neh.rebar set; thence $87°09'22"E a distance of ]800.66 feet to a
½-inch rebut set aldng the aforementioned right'-of-way of Elm Read; thence eunttnutng along
said right-of-way of Elm Read, $33°12'45"E a distance of 121.11 feet to said POINT OF
BEGINNING.

Tract 7:

All of flaat land, lying and being situate in Number Four (4) Township, Cleveland County, Nolth
Carolina, containing 5.079 acres, and being more particularly described as follows;

Commeanlag ai ½-inch rebut" set along the nortl_easterly right-of-way of Elm Road (V_riablo

R/W) and the state line of Cleveland County, North Carolina and Cherokee Cotulty, South
Carolina, said rebut being the _OINT OF BEGINNING for this tract; thence continuing along
said right-of-way of EI.m Road, N33°12'45 '' W a distance of 123.34 feet to a ½-inch rebut set;
thence leaving said right-of-way of Elm Road, 887°09'22"E a distance of 2286.30 feet to a ½-
inch rebar found; thence 851°36'27"W a distance of 151.60 feet to a ½-inch rebut fonnd along
aforomontluned state llne; thence conthauhig along sald state line, N87°08'53"W a distance of
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662.40 feet to a ~/s-inch rebsr found; thence N87'I 9'38"W a distance of 1070,09 feet to a /s-inch

rebar found, ' thence N86'38'l8"% a distance of 367,23 feet to said POINT OF BEOINNING.

DERIVATION: The propeny was conveyed by Douglas L, Harper and wife, Madcleinc A,
Harpor, aka Madeline A. Harper to Cleveland County Kings Mountain, LLC, a Delaware limited
liability company by deed dated September 28, 2005, recorded September 30, 2005, in Deed
Book 1465, Page 812, Cleveland County Register ofDeeds.
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662.40 feet to a ½-inel_ rebut found; thence N87°19'38"W a distance of 1070.09 feet to a ½-inch
rebut found; fllenee N86°38 ' 18"W a dis_mcc of 367.23 feet to said POINT OF BEGINNING.

DERIVATION: The property was conveyed by Douglas L. Harper and wife, Madeleine A.
Harper, aka Madeline A. Harper to Cleveland County Kings Mount_n, LLC, a Delaware limited
liability company by deed dated September 28, 2005, _eeorded September 30, 2005, in Deed

Book 1465, Page 312, Cleveland County Register of Deeds.
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STATE OF SOUTH CAROLINA

COUNTY OF CHEROI&BE

AFFIDAVIT FOR TAXABLE

)
OR KXKMPT TRANSFKRS

PERSONALLY appeared before me the undersigned, who being duly sworn, deposes and says;

1, I have read the information on this affidavit and I understand such information,

2. The easement being transferred is located in Cherokee Township, bearing Cherolcee

County Tax Map Number 211-00-00-019.000 (portion of), was transferred by Vulcan Lands,

Inc, , a New Jersey corporation, to Southern Power Company, a Delaware corporation, doing

business in South Carolina as Southern Power Company-South Carolina, on, 2009.

3, Check one of the following; The deed is

X subject to the deed recording fee as a transfer consideration paid or

to be paid in money or money's woith,

subject to the deed recording fee as a transfer between a

corporation, a paitnership, or other entity and a stockholder,

paitner, or owner of the entity, or is a transfer to a trust or as a

distribution to a trust beneficiary,

exempt from the deed recording fee because (See Information

section of affidavit);

(If exempt, please skip items4-7, and go to item 8 of this

affidavit. }
If exempt under exemption II14 as described in the Information section of this affidavit, did the

agent and principal relationship exist at the time of the original sale and was the purpose of this

relationship to purchase the realty7 Check Yes or No

4. Check one of the following if either item 3(a) or item 3(b) above has been checked (See
Information section of this aflldavit. ):

X The fee is computed on thc consideration paid or to be paid in

money or money's worth in the amount of $30,005,00,

2. The fee is computed on the fair market value of the realty which is

3. The fee is computed on the fair marlcet value of the realty as
established for property tax purposes which is

l

5, Check Yes or No X to the following' A lien or encumbrance existed on

the land, tenement, oi realty before the transfer and remained on the land, tenement, or realty

Page 1 ol'4
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STATE OF SOUTH CAROLINA

COUNTY OF CHEROI(.5_E

AFFIDAVIT FOR TAXABLE

OR EXEMPT TRANSFERS

PERSONALLY appeared before me the undersigned, who beh_g duly sworn, deposes and says;

t. I have read the information on this affidavit and I understand such information.

2. The easement being transferred is located in Cherokee Township, bearing Cherokee

County Tax Map Number 211-00-00-019.000 (portion of), was transferred by Vulcan Lands,

Inc., a New Jersey corporahon, to Southern Power Company, a Delaware corporation, dot g

business in South Carolina as Southern Power Company-South Carolina, ong@_/_d_, 2009.
v

3. Check one of the following: The deed is

1. X subject to the deed recording lee as a transfer consideration paid or

to be paid in money or money's wolnth.

. subject to the deed reeording fee as a transfer between a

corporation, a partnership, or other entity and a stockholder,

pal_er, or owner of the entity, or is a transfer to a trust or as a

distribution to a trust beneficlm'y.

. exempt from the deed recording fee because (See Information

section of affidavit):

(If exempt, please skip items 4-7, and go to item 8 of this

affidavit.)

If exempt under exemption #i4 as described in the Information section of this affidavit, did the

agent and principal relationship exist at tbe time of the m'ig'nal sale and was the purpose ofthls

relationship to purchase the realty? Check Yes .__ or No .__

4. Check one of the following if either item 3(a) o1' item 3 (b) above has been checked (See

Information section of this affidavit.):

1. X The fee is computed on the consideration paid or to be paid in

money or money's worth in the amount of $30,005.00.

. The fee is computed on the fair market value of the realty which is

3. The fee is computed on the fair market value of the realty as

established for property tax pin, poses which is

5. Cheek Yes .-- or No X to the followin'_.'_" A lien or encumbrance existed on

the land, tenement, or realty before the transfer and remained on the land, tenement, or realty
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8844872784 Clerk of Court 12r43;cti p.m. 08-0/-2000 3 /3

reels ugepe t/oluiea Puca
211)ovr)OI)1141!Vo OR 20 )71it

after the transfer, lf "Ycs,o the amount of the outstanding balance of this lien or encumbrance is;

6, 'I'he deed recording fee is computed as follows:

(a) Place thc amount listed in item 4 above here: $

(b)

(c)

Place the amount listed in item 5 abovo herc:
(Ifno amount is listed, place zero here, )
Subtract Line 6(b) fi'om l.ine 6(a) and place result
l ter el

-0-

7, The deed recording fee due is base&1 on the amount listed on Line 6(c) above and the deed
recording fee due is; $~lA

8. As required by Code Section 12—24—70, I state that I am a responsible person who was
connected with the transaction as; Attorney for Grantee.

9, I understand that a person required to ihn
'

is affidavi ho will lly furnishes a false
or. fraudulent affidavit is guilty of a misdeme or and, on coi iction, u t be fined not more
than one thousand dollars or imprisoned not m re than on year, or ot,

Responsible Person Connecte with the Transaction

Print Name: Sim son 22 Pant

Print Title; Attorne for Grantee

SW RNtobeforemcthis 3 dayof
zi C' /*7, 2009.

o ar Public for Xr/N y / &~rrP

My Commission Expires: .K= A 6' 542/

(NOTARY SEAL)

PPAB l 5433) 1 el l
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8644672754 Clerk of Court 12:43:00 p.m. 08-07-2009 3/3

I r,_t;r'u;_en_. Volut_e F'=_e
200£)OMh'K_98 DR 29 170t

after the transfer, If"Yes," the amount of the outstanding balance ofthis lien or encumbrance is:

6. The deed recording fee is.eqmputed as Follows:

(a) Place the amount listed in item 4 above here: $

(b) Place the amount listed in item 5 above hero: -0-

(If no amoum is listed, place zero hera,)

(c) Subtract Line 6(lo) from Line 6(a) and place result $
here:

7, The deed recording fee due is based on the amount listed on Line 6(e) above and the deed
recording fee due is: $ __q"

8, As required by Code Section 12--24-70, I state that I am a responsibie person who was
connected with the transaction as: _.ttorney for Grantee.

9, I understand that a person required to fun_s affidavi_bo willf_lly l_urnishes a &ise
or fi'audulent affidavit is gmlty of a misdeme_or and,'t_on co£@tion,)_u_t be fined not more

than °he th°usand d°llars °r impris°ned n°t _n)°n_._ar'°Tott'/_. "

• Responsible Person Conneete4 with the Transaction

r _P mt Name: Simpson Z, Fant

Print Title; Attorney for Grantee

SWORN to before.me this ._'9_ '_ day of
_/Jr"Ot CZcl ,..%7/-- ,2009,

/

My Commission Expires: .5_%.I-6 - ,_-,_/_/

(NOTARY SEAL)
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iSTORMATION

Bxcept as provided in this paragraph, the term ovalueo means othe consideration paid or to be
paid in money or money's worth for the realty. " Consi'deration paid or to be paid in money' s
worth includes, but is not limited to, other realty, personal property, stooks, bonds, partnership
interest and other' intangible property, the forgiveness or cancellation of a debt, the assumption of
a debt, and the sunendering of any right. The fair market value of the consideration must be
used in calculating the consideration paid hi money's worth, Taxpayers may elect to use the fair
market value of the realty being transferred in determining fah market value of the consideration,
In the ease of realty transferred between a corporation, a partnership, or other entity and a
stockholder, partner, or ovmer of the entity, and hi the case of realty transferred to a trust or as a
distribution to a trust beneficiary, "value" means the realty's fair market value, A deduction
fiom vahie is allowed for the amount of any lien or encumbrance existing on the land, tenement,
or realty before the transfer and remaining on the land, tenement, or realty afier the transfer.
Taxpayers may elect to use the fair market value for property tax purposes in determiniug fair
mmket value under the provisions of the law,

Eixempted from the fee are deeds:
(1) transferring realty in which the value of the realty, as defined in Code Section 12-24-30,
is equal to or less than one hundred dollars;
(2) transferring realty to the federal government or to a state, its agencies aud departments,
and its political subdivisions, including school districts;
(3) that are othertvise exempted under the laws and Constitution of this State or of the United
States;
(4) transferring realty in which no gain or loss is recognized by reason of Section 1041 of the
Internal Revenue Code as defined in Section 12-6-40(A);
(5) transferring realty in order to piutltion realty ss long as no consideration is paid for the
transfer other than the interests in the realty that are being exchanged in order to partition the
realty;

(6) transferring an individual grave space at a cemetery oivned by a ceinetery company
licensed under Chapter 53 ofTitle 39;
(7) that constitute a contract for the sale of timber to be cut;
(8) transferriug realty to a corporation, a parlnership, or a tmst in order to become, or as, a
stocldiolder, pattner, or trust beneficiary of the entity provided no consideration is paid foi the
transfer other than stock in the corporation, interest in the parhiership, beneficiary interest in the
trust, or the increase in value in such stock or interest held by the grantor, However, the transfer
of realty fiom a corporation, a partnership, or a tnist to a stockholder, partner, or tmst beneficiary
of the entity in subject to the fee even if the realty is transferred to another coiporation, a
partnerphip, or a trust„'

(9) tmnsferring realty from a family partnership to a partner or'fiom a family trust to a
benefioiary, provided no 'consideration ls paid for. the transfer other than a reduction in the
grantee's interest in the partnership or trust, A Ofamily partnership" ls a partnership whose
piutners are all members of the same family. A "family trust" is a trust in which the
beneficiaries are all members of the same family, The beneficiaries of a family trust may also
hiclude charitable entities. "Family" means the grantor and the grantor's spouse, parents,
grandparents, sisters, brothers, children, stepchildren, grandchildren, and the spouses and lineal
descendants of any the above. A ochatitable entity" means an entity which may receive
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_FORMATION

Except as provided in tl,./s paragraph, the term "value" means "the considerationpaid or to be
paid in money or money's worth for the realty." Consideration paid or to be paid in money's
worth includes, but is not limited to, other realty, personal property, stocks, bonds, partnership
interest and other intangible property, the forgiveness or eaneellatlon era debt, the assumption of
a debt, and the surrendering of any right. The fair market value of the consideration must be
used in calculating the consideration paid in money's worth. Taxpayers may elect to use the fair
market value of the realty being transferred _. determining fair market value of the eonsidaration.
In the ease of realty transferred between a corporation, a partnership, or other antity and a
atnukholder, partuer, or owner of the entity, and tu the ease of realty transferred to a trust or as a
distribution to a trust beneficiary, "value" means the realty's fair market value. A deduction
fi'om value is allowed for the amount of any lien or encumbrance existing on the land, tenement,
or realty before the transfer and remaining on the land, tenement, or realty after the transfer.
Taxpayers may elect to use the fair market value for property tax purposes in determining fair
market value under the provtalons of the law.

Exempted from the fee are deeds:

(1) transferring realty in which the value of the realty, as defined tn Code Section 12--24--30,
is equal to or less than one hundred dollard;

(2) transferring realty to the federal government or to a state, its agenales mad departments,
and its politlaal subdivisions, including school districts;
(3) that are othenvlse exempted undar the laws and Constitution of this State or of the United
States;
(4) transferring realty In which no gain or loss Jsrecognized by reason of Seotinn 1041 of the

Intenaal Revenue Code as defined In Section 12-6-40(A);
(5) transferring realty in order to par'tttinn realty as long as no eonslderutiou is paid for the
_ansf_r other than the interests in the realty that are being exahafiged in order to partition the
realty;

(6) transferring an individual grave space at a cemetery owned by a cemetery company
licensed mater Chapter 53 of Title 39;
(7) that constitute a contract for the sale of timber to be cut;

(8) transferring realty to a eorporatinn, a.partnershlp, or a trust in order to become, or as, a
stockholder, pealer, or trust beneficiary of the entity provided no consideration Is paid for the
transfer other than stock in the corporation, interest in the partnership, beneficiary interest in the
/rust, or the inarease in value in such stock el'interest held by the grantor. However, the transfer

of realty fi'om a corporation, a partnership_ or a tnmt to a stockholder, partner, or trust banefieiary

of the entity in subject to the fee evan if the realty is transferred to another oo_poratlan, a
partner_ship, or a trust;

(9) transferring icealty from a family partnership to a partner or_om a family trust to a
beneficiary, pro'_ided no "eansideratinn is paid for. the transfer other than a reduction ih the

grantee's interest in the partnership or tnlst, A "family partnership" Is a partnership wlmse
pm'tners are all members of the same family. A "family trust" is a trust in wlheh the
beneficiaries are all members of the snmo family. The banefieiaries of a family trust may also
haalude charitable entities. "Family" means the grantor and the'grunter's spouse, ibarents,
grandparents, sisters, brothers, children, stepchildren, grandchildren, and the spouses ea_dlineal
descendants of any the above. A "charitable entity" means an entity which may receive
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deductible contributions under Seetion170 of the Internal Revenue Code as defiiied in
Section 12-6-40(A);
(10) transferring realty In a statutoiy merger or consolidation from a constituent corporation to
the continuing or new corporation;
(11) transferring realty in a merger or consolidation from a constituent partnership to the
continuing or new pai&nership;

(12) that constitute a corrective deed or a quitclaim deed used to confirm title already vested
to the grantee, provided that no consideration of any kind is paid or is to be paid under the
corrective or quitclaim deed;
(13) transferring realty subject to a mortgage to the mortgagee whether by a deed in lieu of
foreclosure executed by the mortgagor or deed pursuant to foreclosure proceedings;
(14) transferring realty from an agent to the agent's principal in vvhlch the realty was
purchased with funds of the principal, provided that a notarized document is also Sled with the
deed that establishes the fact that the agent and principal relationship existed at the time of the
original purchase as wali as for the puqiose ofpurchasing the realty; and

(15) transferring title to facilities for transmitting electricity that transfened, sold, or
exchanged by electrical utilities, municipalities, eleotric cooperatives, or political subdivisions to
a limited liability company which is subject to regulation under the Pederal Power Act
(16U,S,C, Section791(a)) and which is foimeil to operate or to take Rnctional control of
electric transmission assets as deGued in the Rederal Power Act.
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deduotlble contributions under Section 170 of the Internal Revenue Code as defiimd in
Section 12--6--40(A);

(10) transferrlng realty ia a statutory merger or Consolidation from a constituent eolporation to
the contlnu_g or new corporation;

(11) trealsferrlng realty in a merger or consolidation from a constituent partnership to the
eonthmlng or new pm'taershlp;

(12) that eonstilute a corrective deed or a quitclaim deed used to confirm title already vested
to the grantee, •provided that no consideration of arty kind is paid or Js to be paid 1radar the
corrective or quitalalm deed;

(23) transferring l'ealty subject to a mortgage to tha mortgagee whether by a deed in llau of

foranlosure exee.uted by the mortgagor or deed pursuant to foreclosure proceedings;
(14) transferring realty from an agent to tlle agent's principal m whtch the realty was
purchased with funds of tha principal, provided that a notarized dooumeut is also filed with the
deed that establishes the fact that the agent and principal relationship existed at the time of/he
original purchasa as well as for the purpose of purchasing the realty; and
(15) transferring title to facilities for transmitting electricity that transferred, sold, or
exchanged by olecla'/cal utilities, munleipalitles, eleolxic cooperatives, or political subdivisions to
a limited liability company which is subject to i_egulaiion under the Federal Power Act
(16U.S.C. Section791(a)) and which is fol_ed to operate or to take ftmctiunal cunh'ol of
electric transmisslon assets as defined in the Federal Power Act.

) • ) • .
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